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The SPEAKER. ‘The Chair sustains the point 
of order. 

Mr. HUGHES. If I had known that the gen- 
tle man from Virginia was on the floor, I should 
not have sought it. 

The SPEAKER. The Chair recognized the 
gentieman from Virginia. The floor was taken 
from him by the gentleman from Tennessee; but, 
had the point been raised, the Chair would have 
ruled that the ventleman from ‘Tennessee could 
not have taken the floor from the gentleman from 
Virginia. 

Mr. BOCOCK. I ask the consent of the House 
to introduce, from the Committee on Naval Af- 
fairs, a bill to construct ten small sloops-of- war. 
J hope there will be no objection to the introduc- 
tion of the bill. [ hope the House will then, with- | 
out objection, allow the bill to take its first and 
second reading, and let it be finally acted upon. 
If there is objection I shall move to suspend the 
rules. 

Mr. SEWARD. I object. 

Mr. BOCOCK. TIT move to suspend the rules. | 

Mr. JOHN COCHRANE. I wish to give no- 
tice, that if the rules are suspended I shall move 
toamend so as to make the number twenty instead 
of ten. 

The bill was read. 

Mr. BOCOCK. I now offer my motion to sus- 
pend the rules, in the following form: 


Resolved, That the rules be suspended for the purpose of 
allowing the Committee on Naval Affairs to report a bill 
authorizing the construction of ten sloops-of- war, and that 
the bill be considered in the House at tins ume. 


Mr. HATCH. I desire to give notice, that if 
the rules are suspended, and the bill brought be- 
fore the House, shall move to amend so as to 
provide for the construction of three war steamers 
tor the northwestern lakes. 

The yeas and nays were ordvred on the motion 
to suspend the rules. 

The question was taken; and it was decided in 
the negative—yeas 127, nays 66; as follows: 

YEAS—Messrs. Alil, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bonham, Bowie, Boyce, Bur 
nett, Burns, Caskie, Cavanaugh, Chapman, John B. Clark, 
Clawson, Clay, Clemens, Cobb, Clark B. Cochrane, Jolin 
Cochrane, Cockerill, Colfax, Comins, Corning. Cox, James 
Crug, Burton Craige, Crawford, Curry, Davidson, Davis of 
Indiana, Davis of Massachusetts, Dick. Dunmick, Dowdell, 
Biulie, Edmundson, English, Bustis, Faulkner, Florence, 
Foley, Garnett, Gartrell, Gillis, Gilman, Gilmer, Goode, 
Gregg, Groesbeck, Lawrence W. Hall. Robert B. Hall, J. 
Morrison Harris, Thomas L.. Harris, Hateh, Hawkins, Hill, 
Hoard, Hopkins, Houston, Hughes, Jackson, Jenkins, Jew 
ett, J. Glaney Jones, Owen Jones, Keitt, Kelly, Landy, 
Leidy, Letcher, Maclay, McKibbin, McQueen, Samuel 3. 
Marshall, Mason, Maynard, Miles, Miller, Millson, Moore, 
Edward Joy Morris, Isaac N. Morris, Freeman H. Morse, 
Niblack, Nichols, Peyton, Willian W. Phelps, Phillips, 
Powell, Quitman, Ready, Reagan, Reilly, Ricaud, Robbins, 
Royee, Ruffin, Russell, Savage, Seales, Scott, Seward, 
Aaron Shaw, Henry M. Shaw, Shorter, Singleton, William 
Smith, Stephens, Stevenson, James A. Stewart, Talbot, 
George Taylor, Trippe, Underwood, Vallandigham, Ward, 
White, Whiteley, Winslow, Wood, Woodson, Worten- | 
dyke, Augustus R. Wright, John V. Wright, and Zollicof | 
fer—127. 

NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Bufiinton, Burlingame, 
Case, Chaffee, Ezra Clark, Cragin, Curtis, Davis of Mary 
land, Davis of Lowa, Dawes, Dean, Dodd, Durfee, Farnus 
worth, Fenton, Foster, Gooch, Goodwin, Granger, Grow, 
Harlan, Horton, Howard, George W Jones, Kellogg, Kel- 
sey, Kilgore, Knapp, Jolin C. Kunkel, Leiter, Lovejoy, 
Matteson, Morgan, Morrill, Oliver A. Morse, Mott, Murray, 
Palmer, Parker, Pettit, Pike, Potter, Purviance, Ritchie, 
Roberts, John Sherman. Stanton, William Stewact,Thayer, 
Tompkins, Wade, Walbridge, Waldron, Walton, Cadwat - 
ader C. Washburn, Ellinu B. Washburne, [srael Washburn, 
and Wilson —66. 


So the rules were not suspended, two thirds not 
having voted therefor. 

Pending the cal! of the roll, 

Mr. DAVIS, of Mississippi, stated that he had 
paired off with Mr. Burrovens, otherwise he 
should have voted ‘* ay.” 

Mr. DICK stated that Mr. Aprarn was ill, and 
was unable to attend. 

_Mr. MORGAN stated that Mr. Suerman, of 
New York, had paired off with Mr. Searine. 
Mr. BRANCH stated thatif he had been within | 


the bar when his name was called, he should have | 
Voted in the affirmative. | 
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Mr. SANDIDGE stated that if he had 
within the bar when his name was called, he 
should have voted in the affirmative. 

Mr. HALL, of Massachusetts. With the un- 
derstanding that my vote shall not be construed 
into an approval of this war humbug, but because 
1 am in favor of an increase of the present peace 
establishment, l change my vote, and vote ‘‘ay.”’ 


HALF PAY TO WIDOWS AND ORPHANS. 


Mr. STANTON. I ask the unanimous con- 
sent of the House, as it Is private bill day, to in- 
troduce a joint resolution, which will dispose of 
thirty-six bills on the Calendar. It is a subject 
which this Congress should not adjourn without 
disposing of. Il ask unanimous consent to in- 
troduce the following joint resolution: 

Resolved, &c., That the second section of the act approved 
the 3d day of February, 1853, entitled * Au act to continue 
half pay to certain widows and orphans,’ shall be econ 
strued in accordance with the decision of the Court of 
Claims in the case of Jane Smith, as granting pensions to 
the widows therein provided for, from the 4th day of Mareh, 
Ie48, and that all amounts due under the said second sec 
ion aforesaid, for pensions accruing between the said 4th 
day of March, (848, and the 3d day of February, 1853, shall 
be paid to the persons respectively entitled thereto, at the 
several pension agencies, outot any money inthe Treasury 
not otherwise appropriated, under such rules and regula 
tions as shall be preseribed by the Secretary of the tute 
rior: Provided, That no widow shall be allowed any pen 
sion for the same time during which ber husband was living, 
and in the receipt of a pension. 


Mr. COBB. I hope I shall be allowed to make 
a statement in reference to this bill. tl was the 
chairman of the committee of conference when 
the bill which this proposes to construe was 
passed; and I can state exactly what was the in- 
tention of the committee of conference. 

Mr. STANTON, I will first state, ifthe House 
will permit me—— 

Mr. COBB. Will the gentleman permit me to 
make a statement then ? 

Mr. STANTON I have no objection, if no 
other gentleman objects, 

Mr. J. GLANCY JONES. Ihave no objec- 
tion to the resolution of the gentleman from Ohio 
if he will demand the previous question, and cut 
off debate upon it. . 

Mr. STANTON. Very well. I will call the 
previous question after having made a short state- 
ment. 

Mr. COBB. Then I shall object to the resolu- 
tion. 

Mr. DAVIDSON. I ask the gentleman to 
allow me to make a statement? 

Mr. STANTON. 
minute. 

Mr. JONES, of Tennessee. Do I understand 
that the resolution has been received ? 

Mr. STANTON. No, certainly not. But I 
wish to make a single statement, if the Llouse will 
permit me. The Committee of Claims were di- 
vided upon the construction of the law. There 
is a majority report and a minority report. Itis 
purely a question of law; and I propose, if the 
rules are@uspended, to have the report of the ma- 
jority and minority read, which will presenta fair 
view of the case on both sides; and | then pro- 
pose to demand the previous question. 

Mr. COBB. I object to the resolution, if thas 
course is to be taken. | know as much about this 
case as the Court of Claims do, and I shall ob- 
ject, unless IL can be heard. I know the court has 
made a wrong decision. 

Mr. JONES, of Tennessee. The gentleman 
has made his statement about it, and now I wish 
to say a word. | concur with the gentleman from 
Ohio that it Is right that the House should act 
upon this question during the present session. 
There are various claims under this law—I do 
not know how many widows of revolutionary 
soldiers there may be under it—and unless a gen- 
eral act is passed, they will bring theirclaims here, 
perhaps, until every one is disposed of. And not 
only that, but they will have toapply to the Court 
of Claims for similar decisions, and pay attorneys 
fur prosecuting their claims. ‘There are now, | 
understand, thirty-six cases upon the Private 
Calendar, coming under this construction of the 


Let me first have a single 
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law. [think the decision of the Court of Claims 

is wrong, but | think it 1s better forthe Hous to 

dispose of this matter in some way by a general 
law. 

Mr. COBB. I object to this debate, unless I 
can have an opportunity to reply. 

Mr. DAVIDSON. Mr. Speaker—— 

Mr. LETCHER. Trise toa question of order. 
It is not in order for three gentlemen to speak at 
the same time. 

Mr. JONES, of Tennessee. 1 think the gen- 
tleman from Virginia has made one of a dozen 
before now. 

Mr. TAYLOR, of New York. 
debate. 

Mr. JONES, of Tennessee. There is one other 
point L should like to notice. 

Mr. TAYLOR, of New York. I withdraw all 
objection, so far as the gentleman from Tennessee 
Is concerned. 

Mr. JONES, of Tennessee. The point to 
which I wish to call the attention of the gentle- 
man from Ohio, and members of this House 

Mr. CHAFFEE I object to debate. 

Mr. JONES, of Tennessee. If that is the dispo- 
sition, | hope that the rules will not be suspended, 

Mr. CLEMENS demanded the yeas and nays. 

Mr. McQUEEN demanded tellers on the yeas 
and nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered, 

‘The House was divided; and there were—ayes 
121, noes 27. ] 

So the rules were suspended, (two thirds voting 
in the affirmative.) 

The resolution was read a first and second time 

[A message was here received from the Senate, 
by Asspury Dickins, their Secretary, noufying 
the Elouse that that body had concurred in the 
amendment of the House to the joint resolution 
changing the day for the adjournment of Con- 
rress, 

Mr. STANTON. This resolution proposes to 
put a construction upon the law of 1853, upon 
which pension certificates have already issued to 
the pensioners. It may be that, under the reso- 
lution which was read at the Clerk’s desk, it 
would be necessary to issue new certificates to 
entitle the parties to the pensionsaccruing between 
1848 and 1853. The gentleman from Loutsiana 
{Mr. Davipson] has placed in my hands a sub- 
stitute, which is like my own resolution, except 
that it has incorporated in it a provision that the 
pension shall be paid by the several pension agen- 
cies, on the certificates heretofore issued under 
the law of 1853. I desire, if it is in order, to ac- 
cept the substitute of the gentleman from Louis- 
lana, in lieu of the proposition | have offered. 

The SPEAKER. That can only be done by 
unanimous consent. 

Mr. JONES, of Tennessee. I suppose that the 
resolution was got in under the suspension of the 
rules. It has been read a first and second time, 
and is now u on its engrossment and third read- 
ing. Itis, therefore, now open to amendment. 

The SPEAKER. It is open to amendment. 
| The suggestion of the gentleman from Ohio was 
to accept the substitute of the gentleman from 
Louisiana. The Chair was going to suggest that 
the purpose the gentleman had in view could be 
| better answered by moving an amendment. 

Mr. JONES, of Tennessee. The gentleman 
can offer that, and the House can vote between 
the two. 

Mr. STANTON. I move to insert, then, as 
a substitute, what I send to the Clerk. 

The amendment was read, as follows: 


I object to all 





x 


That the second section of the act approved February 3, 
Ika, entitied * An act to continue half pay to certain wid 
ows and orphans,’? in the following words : * that the wid- 
ows of all officers, non commissioned officers, musicians, 

| aud privates of the revolutionary army, who were married 
subsequent to January, 1800, shall be entitled to a pension 
in the same mauner as those who were married betore that 
date,’ shall be construed as granting pensions to all widows 
| therein provided for trom the 4th day of Maret, (4x, t- 
| stead of from the date of the act hereby amended, a» de- 
cided by the Court of Clams in the case of Jane Siith 5 
(| and the amount due ander said act from the 411 of March, 


~- 


Seas 


oe. - 


t 
; 


nor 


’ 
e 


io at 


Sera R 


7 





— 


gym et Sy Fe 


en eee 


T 
/ ni 


OEE EA CNG BIE, SEIN Cm te 0 tet BENG Ait Ae en —— , 





diate 


- 


CERT el NOR i tn. ot Hama ear AN 


2706 


1f48, to the 3d of February, 1853, shall be paid out of any 
money in the Treasury not otherwise appropriated, to be 
paid to the persons respectively entitied, upon the pension 
certifientes heretofore issued to them, upon proof of iden 
titv. under euch rules, regulations, and tostructions to the 
ts shall be pre ernibed 
Provided, That no pen 
eon <hall be allowed to any widow tor the same time dur- 
ing Wheel ber husband was living and in the receipt of a 
pension 

Mr. MOORE. I desire to ask the unanimous 
consent of the House to have read a short letter 
from the Secretary of the Interior, which fully 
explains this whole question, and shows that it 
involves $1,000,000, or more, 

Mr. DAVIDSON, 1 object, 

The SPEAKER. It can be read in the time 
of the gentleman from Ohio, if he has no objec- 
tion. 

Mr. STANTON. I think myself that the case 
is as well presented in the report of the Commit- 
tee of Claims as in any other document. The 
views of the Department are known to be adverse 
to this construction of the law. 

Mr. WRIGHT, of Georgia. I should be very 
glad if the gentleman from Ohio would permit the 
paper to be read. We want to vote understand- 
ingly. 

Mr. STANTON. Very well; let it be read. 

The Clerk commenced the reading of the paper. 

Mr. STANTON, I think I will ask the Clerk 
to read the reports of the niajority and minority 
of the Committee of Claims instead of that paper, 
so that we may hear both sides. I shail then, 
under the pledge | gave the House before the sus- 
pension of the rules, move the previous question. 

Mr. MOORE. I think it but an act of justice 
to the Department, that the reasons which influ- 
enced the Departmentshould be understood. This 
is a matter of great importance, involving over a 
million and a half of dollars. + 

Mr. DAVIDSON. 1 object to the reading of 
any document from the Department. I think we 
are capable of discussing this question for our- 
selves. 

Mr. MOORE. I rise to a question of order. 
The gentleman from Ohio consented that the letter 
should be read during his time, and the Clerk 
commenced to read the letter. It was then too 
late to Interpose any objection, 

The SPEAKER. The Chair thinks the gen- 
tleman from Ohio had a right to withdraw his as- 
sent to the reading of the paper. 

Mr. MOORE. But the reading had been com- 
menced. 

The SPEAKER. It was being read during the 
time of the gentleman from Ohio, and he hasa 
right to control it. 

Mr, STANTON. I propose, now, in lieu of 
speaking myself, to have the reports of the major- 
ity and minority of the Committee of Claims read, 
thus arguing the case on both sides, and then I 
shall move the previous question. 

Mr. HOUSTON, I rise to a question of or- 
der. As lL understand the joint resolution, it makes 
an appropriation of money, and must go to the 
Committee ofthe Whole on the state of the Union. 

Mr.STANTON. If we had not suspended the 
rules, 

Mr. HOUSTON. The rules were suspended 
for the purpose of allowing the joint resolution to 
come into the House; but now that itis in the 
Hlouse, ask the Chair if it must not go to the 
Committee of the Whole on the state of the Union? 
The gentleman admits that the joint resolution 
makes an appropriation, and it has not been con- 
sidered in the Committee of the Whole on the state 
of the Union. 

Mr. WASHBURN, of Maine. I understand 
that the resolution does not make an appropria- 
won. 

The SPEARER. The Chair thinks the point 
of order is well taken. 

Mr. STANTON, I move to suspend the rule 
requirtng the joint resolution to be considered in 
the Committee of the Whole on the state of the 
Union. 

Mr. HOUSTON. 
that motion. 

The yeas and nays were ordered. 

Mr. MASON. L desire toask the Chaira ques- 
tion, Ifthe rule is suspended, will it be in order 
to offer the general pension bill giving pensions 





several agents tor paving pehstots 
by the Commessoner of Pensions 


l ask the yeas and nays on 


to all soldiers and widows of soldiers as a substi- | 


tute for this resolution? 


The SPEAKER. The Chair thinks not. 
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The question was taken; and there were—yeas 
133, nays 54; as follows: 


YEAS —Messrs. Abbott, Ah!, Anderson, Arnold, Atkins, 
Avery, Bennett, Bingham, Blair, Bliss, Bowie, Brayton, 
Bryan, Buthnton, Burlingame, Burns, Case, Cavanaugh, 
Chafice, Chapman, Ezra Clark, Clawson, Clay, Clark B. 
Cochrane, John Cochrane, Coltax, Comins, Corning, Cox, 
James Craig, Curtis, Davidson, Davis of Maryland, Davis 
of Massachusetts, Davis of lowa, Dawes, Dimmick,. Dodd, 
Dowdell, Durtee, Edie, Edmundson, Elliot, Custis, Farns- 
worth, Fenton, Florence, Foley, Foster, Gartreil, Gillis, 
Giiman, Gilmer, Gooch, Goodwin, Granger, Groesbeck, 
Grow, Robert B. Hall, Haran, J. Morrison Harris, Hatch, 
Hawkins, Hoard, Horton, Howard, Hughes, Huyler, Jen- 
kins, Kellogg, Kelsey, Kilgore, Knapp, Landy, Leidy, 
Leuer, Lovejoy, Humphrey Marshall, Matteson, Maynard, 
Morgan, Morrill, Edward Joy Morris, Isaac N. Morris, 
Freeman H. Morse, Oliver A. Morse, Mout, Murray, Nib- 
lack, Nichols, Palmer, Parker, Pettit, William W. Phelps, 
Pike, Potter, Purviance, Ready, Reilly, Rieaud, Robbins, 
Roberts, Royce, Scout, Aaron Shaw, John Sherman, 
Sickles, Singleton, Robert Snuth, Spinner, Stanton, James 
A. Stewart, Tappan, George Taylor, Thayer, Tompkins, 
Trippe, Underwood, Wade, Waibridge, Waldron, Walton, 
Ward, Cadwalader C. Washburn, Elihu B. Washburne, 
Israel Washburn, Whiteley, Wilson, Wood, Woodson, 
Augustus R. Wright, John V. Wright, and Zollieotter—133, 

NAYS — Messrs. Barksdale, Bishop, Bonham, Boyce, 
Branch, Burnett, Caskie, John B. Clark, Clemens, Cobb, 
Curry, Davis of Indiana, Dean, English, Garnett. Gregg, 
Hhil, Hopkins, Houston, Jackson, George W. Jones, J. 
Giancy Jones, Owen Jones, Keitt, Kelly, Jacob M, Kunkel, 
Lamar, Letcher, Maclay, MeKibbin, McQueen, Samuel 8. 
Marshall, Mason, Miles, Millson, Moore, Peyton, John 8. 
Phelps, Phillips, Quitman, Reagan, Ritchie, Ruffin, San- 
didge, Seales, Seward, Henry M. Shaw, Shorter, William 
Smith, Stallworth, Stevenson, ‘Talbot, Vallandigham, and 
Wortendyke—54. 


So (two thirds voting in favor thereof ) the rule 
requiring the joint resolution to be first considered 
in Committee of the Whole on the state of the 
Union was suspended. 

During i.e call of the roll, 

Mr. SAVAGE stated that, if he had been with- 
in the bar when his name was called, he should 
have voted in the affirmative. 

Mr. DAVIS, of Mississippi, stated that he had 
paired off with Mr. Burrouens. 

Mr. STANTON. 1 now ask for the reading 
of the reports. 

The SPEAKER. The Chair would inform the 


| gentleman that the majority report is not at the 


Clerk’s desk. 

Mr. STANTON. Well, let the minority re- 
port be read first. The majority report will be 
here before the reading is through. 

The Clerk read the minority report, as follows: 

‘The minority of the Comimutee of Claims, to whom was 


referred the bill from the Court of Claims tor the relief of 
Jane Smith, with accompanying documents, beg leave to | 


submit the following report: 

The ouly question involved in this case is purely a legal 
one. [tis a question as to the true legal construction of an 
act passed by a prior Congress. There is no controverted 
question of fact in the ease. 
a revolutionary soldier, whose service during the whole pe- 
riod of the revolutionary war is undisputed. She was mar- 
ned to him subsequent to the lst of January, 1800, and he 
died prior to the 4th of March, 1848. 

After the passage of the act of February 3, 1853, entitled 


| An act tocoutinne half pay to certain widows and or- 


” 


phans,”’ she applied for the benefit of the second section of 
saidact, claiming that by virtue of said second section, and 
ofa prior act of July 29, 1848, she was entitled to a pension 
from the 4th of March, 1848, during her widowhood ; butshe 
Was allowed a pension from the 3d of February, 1853, only. 
She filed her petition in the Court of Claims tor the purpose 
of recovering the arrears of pension from the 4th of Mareh, 
1848, to the 3d of February, 1853, alleging that, according 
to the true legal construction of existing laws, she was en- 
titled toa pension from the former date. ‘The Court of 
Claims (all the judges concurring) has decided®that she is 
so entitled, and reported a bill to carry that decision into 
effect. 

In a case of this kind, where a question of mere legal 
construcuon has been submitted to and decided by the Court 
ot Claims, and then comes before Congress for afftirmance 
or reversal, it becomes the province of this body to actina 
judicial rather than in a /egislative capacity. Sitting as a 
igh courtof appeal, Congress is called upon to say what 


| the law of the case is, and not what, in the judgment of 


members, it ought to have heen. All questions, as to the 
wisdom or expediency of enacting the law, wiiclh we are 
called upon to interpret and expound, are matters foreign to 
the issue. 

The minority of your committee, taking this view of the 


| subject, and regarding their duties in the premises to be 


merely such as judges reviewing the decision of a court on 
a strictly legal question may rigbtlully exercise, after a very 
careful consideration of the question, have found it impos- 
sible to arrive at any other conclusion than an entire con- 
currence in the decision of the Court of Claims in this case. 

By the first section of the act of July 29, 1348, entitled 
“An act for the relief of certain curviving widows of offi- 
cers and soldiers of the revolutionary army ,’’ it is provided : 

“That the widows of all officers. non-commissioned offi- 
cers, musicians, soldiers, mariners or marines, and Indian 


| spies, who shall have served in the continental line, State 


troops, volunteers, militia, or in the naval service, in the 
revolutionary war with Great Britain, shall be entitled to a 


pension during such widowhood, of equal amount per an- | ment of the pension, there is nothing in said 
‘’ show at what rete per annum 


num that their husbands would have been entitled to, if 


The claimantis the widow of 














7 i une 4, 
living, under existing pension laws 3 to commence on the 
4th day of March, 1848, and to be paid in the same manner 
that other pensions are paid to widows, But no widow now 
receiving a pension shall be entitled to receive a Further 
pension under the provisions of this act; and no wids,, 
married after the \st of January, 1B00, shall he entit 7 4 
receive a pension under this act.”’—First Session T. : 
Congress, chapter 120, 

Tie second section of the act of February 3, 1853, sim 
ply declares: ** That die widows of all officers, non com. 
missioned officers, musicians, and privates of the revoly. 
, Wonary army, Who were marricd subsequent to January 

anno Domini 1800, shall be entitled to a pension jj the 
same manner as those who were married betore that date. 

When these two statutes are examined together, it seems 
to us impossible to arrive at any Other legitimate conclusion 
than that said second section of the act of 1853 was jy. 
tended to extend the benefits of the act of 1848 to a clas. of 
widows not originally embraced in it, namely, to Widows 
married after the Ist of January, 1800. In other words, it 
was intended to abolish and repeal so much of the first seo. 
tion of said act of 1848 as excluded widows married afer 
the Ist of January, 1800, from enjoying its benefits, and to 
place them on an equal footing, under said act, with those 
married before thatdate. Inthe opinion of the undersigneg. 
that intention is clearly expressed, in language free from 
any embarrassing ambiguity. Itmiust be admitted that sai 
| second section of the act of 1853 grants some kind of pen- 

sions to widows married subsequeut to the Ist of January 
1800, but in and of itself it prescribes none of the conditions 
of such pensions, neither the rate of the pension per apy. 
num, nor the lime of its commencement, nor the time of jt; 
continuance. All these conditions it prescribes by referring 
to the aet of July 29, 1848, and declaring that the widows 
married subsequent to January, 1800, shall be entitled to 
pensions ** in the same manuer” as widows marricd prior 
to that date are entitled to pensions uhder that act. I'he 
| conditions prescribed by said act of 1848 are as follows: 
| first, the pension ts to be of equal amount per annum that 
the husband would have been entitled to, if living, under 
existing pension laws ;”’ second, it is to ** commence onthe 
| 4th day of March, 1848 ;”? and third, it is to continue * dyr. 

ing widowhood.”? If widows married subsequent to Janu- 

ary, 1800, are ** entitied to pensions in the same manner,” 
| do not all these conditions necessarily attach ? 
| It has been contended that the second section of the act 
| of 1853 would refer as well to the act of July 4, 1836, and 
| the aet of July 7, 1838, as to the act of July 29, 1848; and 
| Lhat consequently itmight, with as much propriety, be con- 
| strued to grant pensions from the 4th of March, 1831, orthe 
4th of March, 1836, as from the 4th of March, 1848. An ex. 
amination of the several acts referred to, however, will 
show that this argument is utterly untenable. The act of 
1836 grants pensions cnly to widows married betore the ex- 
piration of the last period of their husband’s service, to 
commence on the 4th of Mareh, 1831. The act of 1&8 
grants pensions only to those married prior to the Istof 
January, 1794, to commence on the 41h of March, 1835. But 
the act of July 29, 1543, grants pension to all widows mar- 
| ried prior to the Ist of January, 1800, whose husbanis 
) would be entitled to revolutionary pensions, if living, to 
| commence on the 4th of Mareh, 1848. To say that the act 
of 1853, when it speaks of the pensions to which widows 
married prior to January, 1800, are entitled, refers to th 
act of 1835, or the act of 1838, just as specifically as its does 
to the act of 1848, is to ignore all distinction in point oftime 
between the Ist of January, 1800, the Ist of January, 1794, 
and the close of the revolutionary war. On this point te 
reasoning of the courtis so clear and conclusive, that any 
attempt On Our partto make it clearer would be a work of 
supererogation. It is in substance as follows: To prove 
merely that a widow was married to a revolutionary soldier 
before January, 1800, would not entitle ber to a pension 
under the act of 1836, or the act of 1838. To be entitled un- 
der the act of 18365, she must prove that she was married 
before the termination of her husbaud’s service. To be en- 
titled under the act of 1830, she must prove a marriage prior 
to the Istof January, 1794. But to entitle her to a pension 
under the act of 1848, it would be sufficient to prove merely 
| that she was married prior to January, 1800. Hence, when 
the act of 1853 refers to the pensions of widows married 
prior to January, 1800, it clearly and indubitably reiers to 
| the act of 1848, specifically, that being the only act which 
| grants pensions to widows who were married before that 
| date merely. 
Again, it has been contended that the words * in the 
| same manner,” &c., in the act of 1853, refer only to the 
| mode in which the claim is to be established, the money 
| paid, &e., and not to the time of the commencement ot the 
pension. But will the language admit of this construction? 
‘The words *‘ in the same manner” relate expressly to the 
title by which the pension is to vest and be enjoyed. The 
language is, that she shall be *‘ entitled to a peasion in the 
same manner,’? kc. Can it be said that two widows, one 
of whom is entitled to a pension from the 4th of March, 
1848, and the other entitied to a pension from the 3d of 
February, 1853, only are ** entitled toa pension in the same 
manner??? This point will be best illustrated by putting 4 
case ; nota supposed ease, merely, but one of common 
occurrence in the execution of these laws. Two widows 
of revolutionary soldiers come forward asserting thelr 
claims to pensions. ‘The facts upon which their rights de- 
pend are exactly alike in every other particular, except 
that one was married prior to January, 1800, and the otier 
subsequent to that date. The law declares that the latter's 
| * entitied to a pension in the same manner” as the former. 

Yet the Department gives the law a construction by whict 

one is allowed a pension going back to the 4th of Marel, 

1848, and the other is allowed a pension going back oniy 
| the 3d of February, 1853. Is not this construction clearly 
| repugnant to the plain letter of the law? To limit the ap- 

plication of the words *in the same manner’? merely (0 

the mode of adjudicating and paying the claims, and not lt”. 
, extend their application so as to embrace the conditions 0! 

the pension itself, would render the second section of the 
| act of 1853 utterly void for uncertainty. For, to leave 
| out of view the question as to the time of the eamee 
jon 
the widow shal! be pon- 
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sioned, nor how long her 
is ‘in the same manner 
ina suherently comprehensive manner to embrace all these 
conditions of the pension, how is it to be determined 
whether the widow ts to be allowed a pension of twenty, 





pension shall continue. If the 


wort do not refer to the act of 1848 


forty, eighty, or one hundred dollars per annum? Or how 
jst to be determined whether she is to be allowed a pen 
gion to continue for lite, or during her widowhood only ? 

ir will be seen that, ta order to execute the second sec- 
tion of the act ol aod at all, at must be construed to refer to 
the act of L348, sa as to embrace the provisions of that act 
in relation to the rate of the pension, and the time of its con- 
tinnance, at least. fs not the tine at whieh a widow's pen- 
sion is maude to commence as much an element of the manu- 
peri wiuch she is entitled to her pension as the rate of her 
pension per ANNUM, OF the ume of its continuance? It has 
been attempted to draw a distinction between the rafe of 
the pension and the time through which it shall run, and to 
argue that the words “in the same manner’ may be con- 
strued to refer to rate but not to time. But the words must 
be construed to refer to fime as well as rate, else you cannot 
deternuge when the pension under the act of 1553 ts to cease, 
whatever rule you adopt as to its commencement, The De- 
paruneyt has construed il to cease On the subsequent mar- 
nage of the widow, And why?) Sunply because the prior 
act to which at refers gives the pension “during widow- 
hvod,”’ only. 
in the same manner’? have referenee to the tine tor which 
the pension shall continue, and not to the time at which it 


shall commence. And yet this position must be assumed to | 


render the argument on the other side at all consisteut. 
But the arguinent that the words * in the same mauner,’”’ 


do not refer to the time of the commencement of the pen- | 


sion, and that, Consequently, the pension can only come, 


menee at the date of the act of 1853, fails for another rea- | 


son, Which we deem entirely conclusive. 


The tirst section of the act of July 29, I848, in the body 


of it, grants pensions to all widows of revoluuionary officers 
and soldiers, Whose lusbands, if living, would be entitled 
to pensions, without reference to the time of their marriage ; 
and then comes ina final clause, im the nature ofa proviso, 


whieh declares that widows * married atter the Ist day of | 
January, 1800, shall not be entitled to receive a pension”? | 


under said act. But for this finai clause, or proviso, wid- 
ows, married after the Ist of January, L800, would have 
been entitled to pensions under said act of i848, as well as 
those married prior to that date. The second seeuon of 
the act of 1853 is nothing more nor less than a simple re 
veal of the final clause of the first section of the act of 1848. 
That final clause simply declares that widows married sub- 
sequent to the Ist of January, L800, shall not be entitled to 
pensions under saudi act. The second section of the act of 
Ja53 declares that the same clitss of widows sha// he entitled 
to pensions, in the same manner as other widows are en- 
titled who are embraced by said act of 1848. 
tirely uullifies said final clause, and leaves the act of 1848 


to be executed precisely as if it had never been inserted 


therein ; consequently, widows married subsequently to the 
Ist of January, 15u0, are left entitled to all the benefits of 


the act of 1o43, in as fulland perfect manner as if the clause 


excluding them theretrom had never existed, 

When a sutsequent statute is passed, which is direetly 
repugnant to a priorstatute, or any clause in a prior stuute 
on the same subject, such prior statute or clause ts thereby 


repealed, by unplieation, although no express words of re- | 


peal are used, This ts a rule of law so well established 
that no one will deny it. The attorney for the petitioner in 
this case, in bis brief before the Court of Clams, bas etted 
Dumerous authorities Upon this port; but itis deemed unne- 


cessary Lo metinber tis report by authorities in support of 


a position so well established. [tis impossible to conceive 
of (We propusitions more directly repugnant to each other 
than the last clause of the first section of the act of 184e and 
the second section of the act of 1853. The one declares that 
a certam class of widows shall not be entitled to certain 
pensions, while the other peremptorily affirms that the same 
class of widows shal/ he entitled thereto, The latter clause, 
therefore, just as effectually repeals the former as any ex- 
press words of repeal could have done. 


If, then, the last clause of the first section of the act of 


1848 has been repealed, what is the legal effect of such re- 
88 upon the rights of widows who were excluded from the 
yenefits of said act of L848, by virtue of said final clause 
ouly, while it remained in force? On this point, alse, the 
law is su well settled as to leave no ground for doubt or eon- 
troversy. In the ease of Doe vs. MeQuilkin, (8th Blackf., 
161,) in which it was decided that a certain statute was 


repealed by implication, the learned chief justice, in deliver- | 


ing the Opmion of the court, says: ‘The law is well set- 
ted, thar when a statute is repeated, it must be considered 
(except as to transactions passed and closed) as if it had 
never existed.”? 

And tor this reason, when a statute is repealed, whether 
by express words or by implication, it is so completely nul- 
lified, ah initio, that an action at law based upon it, pending 
at the time of the repeal, will fall to the ground, although 
the verdict of a jury had been rendered in the case, if the 
repeal takes place before final judgment. (Commonwealth 
vs. Kemball, 21 Pick., 37:3.) 


The same pomt has been more recently decided by the | 


Supreme Court of the United States, in a case arising under 
One of the celebrated compromise acts of 1850. A suit had 
been commenced in the United States cireuit court of Ladi 

anit, to recover the 3500 penalty imposed by the tourth sec- 
ton of the act of 12th February, 1793, * respecting fugitives 
from justice and persous escaping from the service of their 
masters,”? against any person obstructing a claimant, his 
agent, or attorney, in arresting a fugitive from labor, or res- 
culng such fugiuve, after he had been arrested, or harboring 
Or concealing the fugitive, knowing him to besuch. While 
the action was pending, the act of September 1s, 1850, was 
Passed, the seventh section of which provides, that for com- 
mithiug either of said offenses, the party so offending shall 
be subject toa fine of $1,000, and imprisonment vot exceed- 
NZ siX months. Although the act of 1X50 dues not expressly 
repeal the fourth section of the act of 1793, yet the court 
held that it repealed it by implication. Judge Catron, in 


¢livering the opinion of the court, says: “ The act of 1850 | 


as repeuled, 80 far as relates to penalty, the fourth section 


| repeal, though pending at the tine of the repeal 








It will hardly be contended that the words | 





It thus en- | 





of the act of 1793." (Norris vs. Crocker, 13 How., 429.) 


And consequently it was decided that the action brought to | 


recover the $500, under the act of 1793, was barred by the 
This was 
but the legitunate resultof the well Known cule of law above 
Stated, that ** when a statue is repealed, it must be cousid 
ered (eXcept as tO transactions passed and closed) as uf it 
had never existed.” 

If it be true that the second section of the act of 1853 does 
repeal the last clause of the first section of the act of lA45, 


| and if the effect of the repeal of that clause be to leave the 


act to be executed as if that clause had never erisied, then 
it necessarily tollows that widows marned subsequent to 
the first of January, L800, are eututled to all the benefits of 
the act of 1848, in precisely the same manner as if they had 
been expressly embraced by the act origmally. Aud this 
view of the subject disposes of all questions as to whether 
the words “in the same manner’? have amore limited or 
comprehensive application to the provisions of said act of 
ld-43. 

it has been said that the act of 1853 cannot be construed 
to take effect prior to the me of its passage ; and this we 
admit. We apprehend that itis not claimed by any one that 
it ever took effect betore its passage. But when ut did take 
effect, u took effect aceording to its OWn express provis 
ions. Tt will hardly be coutended that Congress lacks the 
power lo grant a pension commencing ata day anterior to 
the date of the granting act. Uf so, then Cougress bas ex- 
ceeded its powWers in passing every revolutionary pension 
act, from that of May 15, le2s, down tothe said act of Lod3, 
at least—for every one of these acts grants a peusion to 
commence ata date anterior to its passage. The acts of 
Lele and 183s each grant pensions commencing more than 
two years antertor to their dates; and the actot L635 grants 
peusions Commencing more thau fur e yeurs anterior to its 
date. Every act passed prior to said 3d of February, 1853, 
grants the peuston from the 4th of Mareh of some year an- 
terior tO its passage. fs there any such strong reason for 
supposing that Congress intended to depart (rom this uni 
form practice in passing the act of 1so3 as will justify a 
toreed construction of its language tO give it that effect? 

In some cases, Where there are strong reasons tor believ- 
ing that the Legislature intended that a statute should have 
a different effect trom that which the most Obvious unport 
of the words used would seem to indicate, a foreed con- 
struction of the language is resorted to (whether justifiably 
or not) for the purpose of carrying out the supposed imten- 
tion of the Legislature. Sut there can be no such excuse 
in this ease. There can be no strong reason for supposing 
that Congress mtended to make an invidious distuction be- 
tween the pensions of widows married to revolutionary sol- 
WMers in L800, aud those married in 1799. Tt would be dif 
ficult to point out any diflerence between the merits of the 
two cases on Which to base any such distinction. 

In fact, if it were allowable to refer to the debates in the 
House in which said second section of the aet of 1853 ori 
ginated, at the time it was under consideration, tn order to 
arrive at the tntention of Congress, it could be showu that 
those Who supported the measure in debate avowed their 
object to be to put widows married subsequent to the Ist of 
January, 1800, upon precisely the saine footing as those 
married before that date. But inasmuch as courts do uot 
allow what was said in debate, on the passage of an act, to 
control the construction of the act, we forbear any further 
reference to that subject. 

In conelusion, the minority of your committee beg leave 
to say that, in their opinion, the Court of Claims, in giving 
the construction which it has given to the aets in question, 
has but made a fair and legitimate application of the funda 
mental rules of law for the interpretation of statutes, and 
that said decision cannot be impeached without disregard 
ing rules of construction Which bave been cousecrated by 
the wisdoin of ages, 

Evtertamimg these views, we cannot but regard it as the 
bounden duty of Congress to pass the bill which has been 
reported by the court, for the purpose of carrying its deci- 
sion into effect in this case. 

THOMAS G. DAVIDSON, 
For the minority of the Committee. 


Mr.STANTON. The majority report is very 
long, and if the [louse will be as well satisfied, I 
am willing that the letter of the Secretary of the 
Interior shall be read instead of the majority re- 
port. 

Mr. CLEMENS. I object to that. Let both 
of them be read. I want to understand this whole 
case. 

Mr. STANTON. 
report be read. 

The Clerk proceeded to read the majority re- 
port. 

Mr. WRIGHT. I move to dispense with the 
further reading of that report. The gentleman 
from Virginia, [Mr. CLemens,] who insisted on 
it, seems to be satisfied, and has left his seat. 


The motion was agreed to by unanimous con- 
sent. 

Mr. STANTON. 
question. 

Mr. COBB. 
me five minutes, 

Mr. STANTON. There are at least twenty 
gentlemen who want five minutes, and I do not 
know any reason why they are not as much en- 
titled to it as the gentleman from Alabama. 

Mr. CORB. I was on the committee of con- 
ference when the bill in question was passed. 

Mr. STANTON. Linsiston the previous ques- 
tion. 

Mr. JONES, of Tennessee. I wish to makea 


Very well, let the majority 


I now demand the previous 


I hope the gentleman will allow 


| 
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request of the House, and thatis, that the reports 
of the majority and the minority, and the letters 
of the Secretary of the Lnterior, may be reported 
in the Globe. 

No objection was made, 

Mr. CLEMENS. I was called out for a mo- 
ment to see a gentleman. | should like to hear 
the rest of the majority report. 

Several Members objected, 

The following is the report of the majority of 
the Committee of Claims: 


The Committee of Chums, to whom was referred the 
report of the Court of Claims (No. 65) in the case of Jane 


| Smith, have had the same under constderauon, and now 


report: 


The question presented in this case grows out of the 
second section of the actentitled “An act to continue half 
pay to certain widows and orphans,” approved February 3, 
hos, which declares: ** That the widows of all officers, 
hon comtuissioned officers, musicians, and privates, of the 
revolutionary army, Who were marned subsequent to Jan 
uary, atmo Domini 100, shall be entitled to a pension in 
the same manner as those who were married before that 
date.” 

The petitioner, Jane Stith, made application as one of 
the beneficiaries under the act. ‘The claiun was admitted, 
and her name was placed on the pension roll, and a pen- 
sion, begimuing on the day of the approval of the act, has 
since that time been paid to her, under the construction 
given to the act by the officers charged with its execution. 
This coustruction of the act is now called in question, The 
petivouer clanus that of mglt, under the law, the pension 
allowed her should have begun on the 4th of Mareh, Let, 
beeause the second section of the act of Led has, by neces 
sity, a direct relerence to the act approved July 29, [ede, to 
fix the rate and duration of the pensions granted by tt, and 
that, in consequence of Us relerence tor those purposes, 
it necessarily tollows that the same act must be reterred to 
in ike manner to hx the ume when the pension should be- 
gin. 

Before the Court of Claims the pretensions of the peti 
tioner were supported by counsel who strenuously enforced 
their Views on the court, while the solieuor of the United 
States, in lis bref, printed among the papers of the case, 


| declared that it seemed to him the claim was well founded, 
| The only argument betore the court, m support of the con 

| struction given to the act by the executive department of 
| the Governuinent, Was contamed im a letter trom the Com- 


| go to it for all purposes. 


Inissioner of Pensions to the solicitor of the United States, 
dated on the 26th of May, 1856, and written in reply to one 
to lum frou: the solicitor, inclosing a copy of the © briet”? 
of petitioner's counsel, which will be found at page 10, in 
the report trom the Court ot Claims. Alter hearing the 
case, the court overruled the construction given to the act 
by the Department of the Interior, and decided that the 
claimant was * entitled to the arrears of lier pension, trom 
the 4th day of March, 1848, to the 3d of February, 1653,”’ 
the date of the act in question. 

This decision ts based by the court upon the ground that, 
inasmuch as i Was clear that the act of 1803 was passed 
With reference to the act of (64s, and it was necessary to 
go lo that act to determine the intent and meaning of the 
act of 1803 for some purposes, it Was thereiore proper to 
Inthe opimton of the court, the 
expression in the act Which declared that the widows who 
were marned atter the Ist day of January, Louv, should 
* be entitled to a pension in the same manner as tiese who 
were inarried beiore that date,’? was decisive of tie whole 
question. SSpeaking with reference to this expression, the 
court ask: ** li what manner, then, were those who were 
married before 180) entitled to a pension 2??? and then say : 
“The answer to this ts hat they were entitled to a pension 
equal to that Which their husbands would lave received 
under existing liws, commencing on the 4th of Marel, 1848, 
and continuing during their widowhood ; aud this answers 
the question in all its details, so far as relates to * the man 
ner’? The court then proceed to show that * it follows 
as @ necessary Consequence thata walow who was married 
subsequent to the year 1d00 ix entitled to a pension equal to 
that winch her husband would have received under exist 
Ing laws, commencing on the 4th day of Marchi, 1648, and to 
continue durmg her widowhood ; because she ts entitled to 
it in the same manner as if she had been married on or be- 
Sore the Ist of January, 1800.” 

From this language of the court it is at omce apparent that 
the judges of the Court of Claims construe the words * in 
the same manner’ as necessarily referring to the clause in 
the act of July 29, 1848, which fixed the tine when the pen 
sious granted uoder that act should “ commence,’ as well 
as to the other portions of it, which determined their rate 
and duration. This construction, in the Opmion of your 
committee, is clearly erroncous, and is in direct conthet 
with well-settled principles of law, and with the plam sig- 
nification and meaning of the word * mauner.’’ 

[tis an elementary principle in the construction of stat- 
utes that they take effect from their date or promulgation, 
unless they cuntain within themselves provisions fixing 
some other me for their going into operauon. ‘The aet of 
IXoJd Contains no such provision in express terms 5 and, un- 


| der the operation of this rule, it must have gone into eflect 


on the diy of its date, and the rights created by itimust have 
then begun to exist, Unless there is something in the act 
which necessarily gives them a different time of beginning. 
The Court of Claims in this instanee say that that son 
thing in the act under consideration is to be found in the 
expression * in the same manger.’ Your committee think 
that this is a mere asstinpuon on the pare of the court, 
growing out of a MiiscOnceplion as to the meaning of the 
word “ manner,” and that itis in no degree sustaimed by 
the authorities to which they refer. 

There are three distinet and separate facts necessarily in - 
volved im every particular event or occurrence which trans- 
pires, to wit: the piace where, the manner how, and the 
ume when. Neither of these classes of facts have any ne- 
cessary connection with, or rejativa to, cach other. The 
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ee 





manner or mode in which a particular thing is done may be 





the same al different tines and places. And it i= the same 
WIL respect tu “ righis,’’ as connected with individuals. 
bvery * oghet t distinguished by theee distinet features, 
heart tudependenthy of exch other if the right be 
” ! real proper there ure tml, the thing with respect 
to wloiel the cali eXtsts, second, the nature of That rgnt 
tia at tent; ate thord, the tie Wien ot began lo exist. 
ft rut be a personal owe, then, also, there are Uiree dis 
tinet fact rivewl, tae! fir-t, whats ts nature and 
ist wih sentitied tout’ aud third, When did 

AL beeyis bee Xtet tb bite tavern 
Tea thee euiderCousideration, an aet of Congress cre 
dar first, of @ particular nature and extent, aad 
ecoud, ia Liver ot a particular class of persous., Nothing 
wWhutever Was said a to tbe tine when the persons entitled 
to tis night should begin to enjoy mw. The rule of baw is, 
that a legistative act takes effect trom its date In this case, 
powever, OWing to the language of the act creating the 
right itis necessary to refer to another act. in order to de 
termine the nature and extent of the right; and because of 
tuisnevessiry refercuce to that act for that particular pur 


pose, itis insisted that the same act must be relerred to for 
another purpose—that is, to fix the time when the nght ac 


erned. The act itself is complete upon its faeces first as to 
the creation of the right to a pension ; and second, as tothe 
persons who were to be entitled to enjoy it. And it is also 
Ouplete a tothe toe When ther enjoyment ofthis nght to 


a pension is to begin by the operation of that rule of law 
Winch makes all laws take effect from their date; so that 
there is no necessity to look beyond the act itself, but fora 


blogic purpose, namely : to ascertain the nature and extent 
of the right; or, in other words, the rate and duration of 
the pension And now your commuttee ask, if there is no 
necessit¥ to look elsewhere, why look 


There is vothing whatever in the expression * inthe same 
manuer”’ to re quire, Oreven justily, a reference to another 
tio fix the tine when the nght to a pension is to begin. 
The word © manner” not only bas no relation to time, but 


itis nsed invariably to describe the mode or fashion in winch 








Hh particular transaciuon or event transpires, Or thing eXIsts, 
in contradistinetion to the tune when it transpires or exists. 
And this use of the word is distinetly shown inthe very sen 

nee of the Constitution of the United States to which the 
court retecred tor a very dificrent purpose. “The times, 
aces, and menner of holding elections for Senators and 
{. presenulatives shallbv pore bed in cach State by the Le 
gishature th ; but that Congress may atany time, by law, 
make or alter such regulations, exeept as to the places of 
choosing Senators,’ says the Constituuion. Here the word 
“manner is used inits only proper sceuse, as referring to 
the mode fow, as coutiadistinaui- hed trom the times when, 
and the p swhere; aud it will be in vain for any one to 
took into dictionaries or books of syuonvmes, in the hope 
of finding any instance iu which it has a different significa 
thon 

Neither is there anything in the ease of Ludlow’s heirs, 
23 Ohi Reports, 571, cited by the court, which tends in the 


opposite direction. Indeed, when critically examined, it 
will be found that the language of the court 1a that case is, 
mi pomt of feet, opposed to the Conclusion uw was cited in 
supportot; for the word manner is used in itm the sense 
of the mode how, and itdeclares that * when in one statute 
a reference is made to an existing law in prescribing the 
rule or manner which a particular thing shall be done,’ 
“the effect generaily is notto revive’ “ the statute reterred 
to for the purpose for which it was originally enacted, but 
merely for the purpose of carrying into execution the statute 
in which the veference is made If this be true, and there 
ean be no doubt that itis, then the aet of 1853 alone is to be 
executed; and as that act is complete in itself, except as to 
the rate and duration of the pen-ions granted by it, the act 
of 1848 can be referred to to ascertain their rate and dura 
tion only, and for no other purpose whatever, 

Your committee, then, beheve that, upon q fair interpre- 
tation of the words of the act of 1853. in obédience to the 
established rules of statutory construction, the pension of 
the peutioner rightfully began on the 3d day of March, 
IBS3, the date of the act; and this view, asto the intention 
of the law maker. is, in their opinion, supported by the his- 
tory of the act itself, 

On January 3, 1853, the Senate took up the bill ** to re- 
vive a portion of the act for the relief of widows of deceased 
eokdiers,”” and Mr. Hanlin (pages 185, 186 of Congres 
sional Globe) moved to amend it by adding an additional 
section. This additional section is in the very words of the 
second section of the act of 1853, under which the question 
under consideration has arisen. Mr. Rusk, in speaking of 
the bill before the Senate, said that * it revives the pen 
sien from the expiration of the act of 181637? upon which 
Mr. Borland remarked: “ It commences from this time.”’ 
Mr. Butler then observed: “fam entirely confident the 
Inst section, added by the Senator from Maine, (Mr. Ham 
in.) will have the effect to give a pension from 1894, when 
the act was passed.” 

The next day the Senate resumed the consideration of 
the snme bill, when the amendment of Mr. Hamlin was 
concurred in without a divi-ion. Mr. Borland then said, 
(Congressional Globe, 204, 205:) “ That, during the diseus- 
sion yesterday, some objection was made to this bill, upon 
the ground that its phraseology was not sufficiently precise 
to define at what time the pensions proposed by it should 
commence. 1 propose, therefore, to amend the bill in the 
first section, by adding, after the word * extended,’ the 
words from and after the passage of this act,?’? &c. This 
amendment was also agreed to without a division, and the 
bill was passed 

The Senate bill No. 477, which was received by the Honse 
on the 6th of January, 1853, (House Journal, 110) was a 
different bill from the one just mentioned, as it was entitled 
“An act to continue half pay to certain widows and or- 
oe * The House amended this tast bill on the 17th of 

anuary, (House Journal, 135, 137,) and sent it back to the 
Senate. \When this bill went back to che Senate, as amended 
by the Tlouse. it hed but one section. Mr. Hamlin then 
moved to amend it lw adding as a second section the same 
amendment that had been added as a fourth section to the 
bill “ to revive a portion of the act for the relict of deceased 
soldiers.’ When Mr. Hamfin made his motion he safd: 


“It will be recollected by the Senate that a few days since 
a bill passed this body which includes precisely what the 
amendment of the House to this bill contains, but we also 
added to that bill a section inthe same words as that | have 
now offered; aud if we adoptinit will do precisely what the 
Senate did in the passage of the bill to whieh | reter, and 
1 therefore hope that my amendment will be adopted.’ 
This was agreed to, and the amendment of the House to 
the orginal bill, as thus amended, was concurred im, and 
the bill seut back to the Howse The House disagreed to 
this amendment of the Senate, whieh now constitutes the 
eccond section of the act of 1s53, and the bill containing it 
did not become a law until after there had been a number of 
disagreeing votes on the part of the House, and the contest 
had given rise to two committees of conference. (House 
Journal, pages 164, 201.) 


From this uarrative, itis certain that when the section was | 


first presented to the Senate as an amendment to the bill 
“to revive a portion of the act for the reliet of widows of 


deceased soldiers,” it was intended that all of the pensions | 


to be granted should commence at the date of the act; and 
that there could have been no intention on the part of the 
House to extend the grant proposed to be made by the Sen 
ate, because the House Was opposed to this particular grant 
allogether, and only consented to its being ingrafted on the 
orginal till atter along contest. And as there ts nothing 
in the act itself or in the errcumstances connected with its 
passage, to take the pensions created by it out of the rule 


which makes all legislative acts take effect from their date, | 


when they contain no provision for their going Into opera- 
tion at another time, so neither +s there anything to take it 
out of the rule, in the nature of the claim itself. 

These pensions are not given in payment of debts. The 
beneficiaries under this, and all other acts of a similar char- 
acter, had no legal or equitable claim on the Government. 
The pensions conferred on them are mere liberaliues be- 
stowed by gratitude, and not rights yielded to justice ; and 


funder such circumstances there can be noreason for wrest- | 


ing the words of the act from their usual signification, or 
doing violence to the ordinary rules of interpretation, to en- 
large its construction, If the Government has not already 


given enough to the objects of its bounty, embraced in the | 


provisions of the act of 1853, it would be far better to make 
additional provision for them by direct legislation, than to 
accomplish that purpose by sanctioning a principle in the 
construction of statutes which will be brought into prece- 
dent and may hereatter be applied so as to be productive of 
great public mischief, 

For these reasons your committee now report back the 
bill from the Courtof Claims with the recomuiendation that 
it do not pass. 


The following is the letter of the Secretary of 


the Interior: 


DeraRrMENT OF THE INTERIOR, February 25, 1857. 

Sin: In obedience to the resolution of the Senate of the 
[8th instant, requesting me to report the “ number of wid- 
ows now drawing pensions, under the second section of the 
act approved February 3, 1853, and also what amount of 
money will be required to pay said pensions from the 4th of 
March, 1848, up tothe time of the passage of said act of 
1853, LT have the honor to transmit herewith a communi 


cation and accompanying papers from the Commissioner of 


Pensions, by whieh it will appear that the number of wid 
ows now drawing pensions under the second section of the 


said act, is two thousand seven hundred and ten, and that | 


the sum of S1,187,500 will be required to pay pensions of 
this class from the 4th of March, 1848, to February 3, 1853. 
It may be observed, however, that this sum does not reach 
the amount which will be necessary to give full effect tothe 
decision of the Court of Claims, since it must necessarily be 
augmented tn proportion to the number of pensioners which 
may be added to the rolls subsequent to the 30th of June, 
858; and this additional amount derives greater import- 
ance from the fact that the surviving children of those wid 


ows who shall have died subsequently to the passage of said | 


act, Without having beeu pensioned, would be, by the es- 
tablished practice of the Department, entitied to the arrears 


duv from the 4th of March, 1848, to the date of their moth- | 


ers’ deaths, respectively. 
In submitting these tacts, | deem it not irrelevant tothe 


object of the inquires of the Senate to advert briefly to the | 
grounds upon which the Department placed such a con- | 
struction upon the second section of the act of February 3, | 


1853, as limited the commencement ot the gratuity provided 
by it to the date of its passage. 

Ist. The allowance of large amounts of arrears of pension 
is AL Vaniance with the whole legislation of Congress upon 
the subject, as will be perceived by reierring to the acts 
granting such gratuities. The act of March 18, 1818, and 
the supplementary acts of May 1, 1820, and Mareh 1, 1823, 
make Uy gratuities granted commence from the date of the 
completion of the proof. Under the act of May 15, 1828, the 
allowance is made to commence from March 3, 1826; and 
the gratuity provided by the act of June 7, 1832, commences, 
by express provision, from March 4, 1831; so with the acts 
granting provisions to widows ; for, although the actof July 
4, 1835, allows the pension to run back tothe 4th of Mareh, 
ISS, it was clearly for the reason that the husband had al- 
ready been allowed a pension under the act of 1832, com- 
mencing at that date; since by subsequent legislation the 
widow is prohibited (rom drawing a pension for the period 
during which her busband ectually received one under the 


act of 1832. The gratuity granted by the act of July 7, 1838, | 


is made to commence on the 4th of March, 1836; and that 
given by the act of July 29, 1848, is, in like manner, made 
to commence on the 4th of March of that year. It will be 
observed that the on/y distinction in these classes of female 
pensioners is the date of merriage ; and that alone has been 
the guide tor Congress in fixing the date at which the pen- 
sions should commence. 


2d. That it was not, in fect, the intention-of Congress, | 


in enacting the second section of the act of 1853, (which 
was introduced as an amendment to a pending bill,) togive 
it a retrospective operation, is sufficiently manifest from the 
debate to which it gave rise when the law was under_con- 
sideration in the Senate, (see Congressional, Globe for Thir- 
ty Second Congress, second session, page 204, e¢ veq.;) and 
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from the further fact that when laws have been passed 
granting arrears of pensions, the date of the commencement 
of the pension has been expressly stated in the act, so | 
1 am mformed. 

3d. That the words “in the same manner,” as used in 
the second section of said act, even in their tectinpent 
do not necessarily include the time designated ti any pre- 
ceding act, as the date at whieh the pension should’; om- 
menuee. Two cases are cited to sustain the COUTEATY View - 
but the first, Gin which the opimion of Judge Hiucheork . 
quoted.) would seem net to go beyond the pracuce of the 
Pension Office, as his language is: “ When in one statute 
a reference is made to an existing lawsin preseriling the 
rule or manner in whicha partteuiar thing shall be done, or 
for the purpose of ascertaining the powers with wine) per- 
sons named in the referring statute shall be clotted, the 
efleet generally is not to revive or continue in foree the stat- 
ute referred to for the purposes for which it was originally 
enacted ; but merely for the purpose of carrying into exe. 
cution the statute in which the reference is made.” 

And the second, (the case in Congress,) if it can be re. 
garded as having any bearing on the point in question, gives 
force to the decision of the bureau, since the House of Rep- 
resentatives, after careful consideration, concluded thatthe 
word “ manner,’ in the Constitution, did not authorize 
Congress to prescnbe to the States the single district sys. 
tem. Why should those words be held to have special re- 
lation to the act of 1848?) The widows who were pen- 
sioned under the acts of 1836 and 18388, were married prior 
to the year 1800, as well as those who were pensioned under 
the act of 1848; and if the terms used, “ in the same man- 
ner,’ can relate to the act of 1848, why may they not, for 
like reasons, be held to relate as well to the act of 1x36 
which made the pension commence from the 4th of Mareh, 
1831 ? 

ith. By the act of June 7, 1832, pensions were pro- 
vided for those officers and soldiers of the revolutionary 
war who had served at least six months therein. Soon atter 
the passage of this law, it was held that the widows and 
children of such of those officers and soldiers as had died 
subsequently to the passage of the act, without claiming its 
benefits, were entitled to the amounts due as arrears, and 
that the children of widows who were entitled to pensions 
under any of the general pension laws, were likewise enti- 
tled to unclaimed amounts due their mothers. This prac- 
tice has continued to the present time. ‘The question as to 
ifs legality has been recently very fully constulered ; and, 
although held to have been at the first clearly without war- 
rant of law, yet, in view of its long continuance, and the 
fact that Congress, by making successive appropriations 
(founded upon specific estimates) to pay such allowances, 
had given a legislative sanction to this interpretation of the 
executive department, it was not thought expedient to re- 
verse the practice at this time. If this course has been 
proper, if the action of Congress has thus legalized the 
practice as to arrears under the act of June 7, 1832, may it 
not now with equal force be held that the interpretation 
given to the act of February 3, 1853, has in like manner 
been sanctioned and approved by the subsequent appropri- 
ations made by Congress; especially as the small amount 
of $24,000, estimated as sufficient to carry the act into ef- 
fect for a period of nearly eighteen months, (commencing 
at the date of the act,) was so wholly at variance with the 
idea of relating the period of the commencement of the 
pension back to the 4th March, 1848? 

While it is competent for Congress in its wisdom to di- 
rect that this class of pensioners shall be paid from the 4th 
of March, 1848, or even from an earlier period, up to the 
time at which they have been allowed to commence by the 
decision of this Department, it is equally clear that the 
claim, as aright, when presented to Congress, lias no foun- 
dation. ‘The pensions granted by the act of 1853, as before 
remarked, are mere gratuities, and seem to have been viewed 
as such in the discussion reterred to, and as such, future 
payments may be wholly withheld, by the repeal of the law, 
should Congress at any time be so disposed, or the exigen- 
cies of the country should require such action ; and this, 
without the violation of any legal or vested right. 

It is deemed proper to add, that if there were a reason- 
able certainty that the amounts of money now sought to be 
drawn from the Treasury, in virtue of the legal construc- 
tion placed upon the act of 1853, by the Court of Claims, 
would, inthe event of the favorable action of Congress, 
reach the hands of the designated beneficiaries, without 
abatement, the proposed appropriation, large as it is, might 
be less objectionable ; but the experience of the Depart- 
ment establishes the fact that intermediate parties are not 
only the agents in the origin and prosecution of such claims, 
but the largest sharers in the bounty their importunities ex- 
tort from the Government. 

I am respectfully, your obedient servant, 

R. McCLELLAND, Secretary. 


Hon. J. M. Mason, President of the Senate. 


The previous question was seconded, and the 
main question aaa 

The amendment was agreed to. 

The joint resolution was ordered to be en- 
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st tise 
use, 





_ grossed and read a third time, and being engrossed, 


it was accordingly read the third time. 

Mr. STANTON demanded the previous ques- 
tion on the passage of the joint resolution. 

The previous question was seconded, and the 
main question ordered. 

Mr. CLEMENS demanded the yeas and nays. 

The yeas and nays were ordered. a * 

The question was taken; and it was decided in 
the affirmative—yeas 143, nays 35; as follows: 

YEAS—Messrs. Abbott, Abl, Anderson, Andrews, Ar- 
nold, Atkins, Avery, Bennett, Bingham. Bishop, Bliss, 
Bowie, Brayton, Buflinton, Burlingame, Burns, Case, Cav- 
anaugh, Chaffee, John B. Clark, Clawson, Clark B. Coch- 
rane, John Cochrane, Colfax, Comins, Corning, Cox, Cra- 
R: James Craig, Curtiz, Davidson, Davis of Maryland, 

avis of Massaebusetts, Davis of Iowa, Dawes, Deka, 
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1858. 


Dick. Dimmick, Dodd, Dowdell, Edie, Edmundson, Elliott, 
"4 nsworth, Fenton, Florence, Folev, Foster, Gartrell, 
4 Gilman. Gilmer, Gooch, Goodwin, Gregg, Groes- 
heck. Grow, Lawrence W. Hall, Robert B. Hali, J. Mor 
neon Harris, Haskin, Hateh, Hawkins. Hill, Hoard, Horton, 
Hughes, Huyler, Jackson, J. Glancy Jones, Owen Jones, 
Kellogg. Kelsey, Kilgore, Knapp, Landy, Leidy, Leiter, 
Lovejoy, Hampbrey Marshalt, Matteson, Maynard, Mor 
may, Morril, @dward Joy Morris, Isaac N. Morris, Free 
i}. Morse, Oliver A. Mor +. Mott, Murray. Nibiaek, 
1c, Parker, Pendleton, Pettit, Peyton, Phillips, Pike, 
Purvianee, Ready, Reilly, Rieaud, Ritchie, Rob 
_ Roberts, Royce, Russell, Sandilge, Savage, Scott, 
ward. John Sherman, Shorter, Sientes, Robert Smith, 
Samuel A. Sinith, Spinner, Stanton, Stevenson, Willan 
Siewart. Talbot, Tappan, George Taylor, Thayer, Tomp 
kins, Underwood, Wade, Walbridge, Waldron, Watton, 
Ward. Elihu B. Washburne, tsraei Washburn, White, 
Whiteley, Wilson, Wood, W. odson. Wortendyke, Augus 
tus Ro Wright, John V. Wright, and Zollicoftfer—143. 
NAYS — Messrs. Barksdale, Bocock, Boyce, Burnett, 
Caskie, Clemens, Cobb, Crawtord, Curry, Davis of Indiana, 
Garnett. Harlan, Hopkins, Houston, George W. Jones, 
Keitt. Jacob M. Kunkel, Lamar, Letcher, McQueen, Sam 
uel S. Marshall, Millson, Moore, John S. Pheips, Quit 
man, Reagan. Ruffin, Seales, Aaron Shaw, Ienry M. Shaw, 
Singleton, William Smith, Staliworth, Stephens, and Val 
landigham—o. 


Giiite. 
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So the joint resolution was passed. 


Mr. CLARK, of New York, stated, during the 

call of the roll, thatif he had been within the bar 
when his name was called, he should have voted 
Say,”? 
Mr. STANTON moved to reconsider the vote 
by which the joint resolution was passed, and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolleda bill making 
appropriations for the consular and diplomatic ex- 
penses of the Government for the year ending 
June 30, 1859; when the Speaker signed the same. 

MISCELLANEOUS APPROPRIATION BILL. 

Mr. J.GLANCY JONES. Before moving to 
go into the Committee of the Whole on the state 
of the Union, with a view to take up the loan bill, 
I ask that the miscellaneous appropriation bill, 
with the amendments of the Senate thereto—of 
which there are sixty-four—be taken up and re- 
ferred to the Committee of Ways and Means. 

There being no objection, it was so ordered. 


CLOSE OF DEBATE ON THE LOAN BILL, 


Mr. J.GLANCY JONES. I now move thatthe 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union; but, before that motion is put, | move 
that all debate in the Committee of the Whole on 
the state of the Union, on the loan bill, be closed 
in two hours after the committee shall again re- 
sume the consideration of the same. 

Mr. GROW. I rise to a question of order. 
That bill has not been considered in the Commit- 
tee of the Whole on the state of the Union, and it 
is not, therefore, in order to close debate on it. 

The SPEAKER. The Chair overrules the 


question of order. The bill has been considered 


in the Committee of the Whole on the state of 


the Union. It was taken up, and there was de- 
bate upon it. 

Mr. GROW. I move that the rules be sus- 
pended, and that the House resolve itself into a 
Committee of the Whole House on the Private 
Calendar. 

The SPEAKER. This being Friday, the mo- 
tion of the gentleman from Pennsy|lvania to go into 
Committee of the Whole House takes precedence. 

Mr. KELSEY. I move toamend by the adop- 
tion of the following resolution, which I send to 
the Speaker’s chair: 

Resolved, That the House go into a Committee of the 
Whole to day, and take up the Private Calendar, and such 
bills as are not objected to, shall be laid aside to be reported 
to the House. In case objection is made to a bill, five min- 
utes shall be allowed to state objections, and five minutes 
shall be allowed to reply to such objections, and a vote sball 
then be taken without further debate. 


Mr. SMITH, of Virginia. I hope there will 
be no objection to the resolution of the gentleman 
from New York. 

Mr. GROW. I insist on my motion. 

Mr. MAYNARD. Is this objection day? 

Lhe SPEAKER  IJtis;and there are ten pages 
of private bills on the Calendar which have never 
been read in committee. 

Mr. KELSEY. There are fourteen pages more 
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of bills which have been on the Calendar the whole 
session, and have not been considered at all. 

Mr. LETCHER. 1 think we can compromise 
this matter in some way. I propose that we go 
into Committee of the Whole House on the Pri- 
vate Calendar to-day, and that to-morrow we take 
up the loan bill. 

Several Mempers. Agvreed. 

Mr. J. GLANCY JONES. I wish toask the 
Chair if the gentleman from Illinois [Mr. Har- 
ris] did not give notice that he would call up the 
Maryland contested-election case to-morrow ? 

The SPEAKER. He did. 

Mr. GROW. Wecan postpone that case. 1 
Insist On My motion. 

Mr. CLEMENS. Ieall for the yeas and nays 
on the motion. ; i 

The yeas and nays were not ordered. 

Mr. CLEMENS. I call for tellers. 

Tellers were not ordered. 

Mr. SAVAGE. Isit in order to move to sus- 


pend the rules to make the old soldiers’ bill a spe-* 


cial order? 

The SPEAKER. The motion of the gentle- 
man from Pennsylvania will take precedence. 

Mr. SAVAGE, 1 think my motion takes pre- 
cedence. 

The SPEAKER. Upon what ground? 

Mr. SAVAGE. Upon the ground that the 
motion of the géntleman from Pennsylvania is 
under a general rule allowing suspension. My 
motion 1s one to suspend the rules specially. 

The SPEAKER. The Chair differs with the 
gentleman. 

The question was taken on the motion sub- 
mitted by Mr. Grow; and it was decided in the 
affirmative—ayes 108, noes 32. 

So the rules were suspended. 

The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. Reapy in 
the chair,) and proceeded to the consideration of 
the Private Calendar. 

This being objection day, the bills on the Cal- 
endar were called over, and those to which no 
objection was made were, without debate, laid 
aside to be reported to the Flouse, with a recom- 
mendation that they do pass. 


MENOMONEE INDIANS. 
A bill (H. R. No. 329) to authorize the Com- 


nissioner of Indian Affairs to adjudicate and set- 
tle certain claims against the Menomonee Indians. 
[Objected to by Mr. Smit, of Virginia. ] 


GEORGE CHORPENNING. 


A bill (H. R. No. 330) for the relief of Georee 
Chorpenning and Elizabeth Woodward, de- 
ceased, and the children of said Elizabeth Wood- 
ward. [Objected to by Mr. Kivcore.] 


DENT, VANTINE AND COMPANY. 
A bill (H. R. No. 331) for the relief of Messrs. 


Dent, Vantine & Company, for provisions fur- 
nished to Indians in California during the years 
1851 and 1852. [Objected to by Mr. Smitn, of 
Virginia. 

Mr. MARSHALL, of Kentucky. I move that 
the committee rise, in order that the House may 
adopt some rule by which we can get on with the 
business of the Calendar. 

Mr. CRAWFORD. What does the gentleman 
ropose when we get into the House? 

Mr. MARSHALL, of Kentucky. To pass 
some resolution by which cases upon the Calen- 
dar, objected to,and which have not been attended 
to, may be heard. 

Mr. KELSEY. Iask that my proposition may 
be read. 

The Clerk again read Mr. Kevsey’s resolution. 

Mr. KELSEY. That affords all parties a 
chance to be heard. 

Mr. KILGORE. I wish to withdraw my ob- 
jection to the bill for the relief of George Chorpen- 
ning and Elizabeth Underwood. 

Mr. JONES, of Tennessee. I object. The 
proposition of the gentleman from New York 
suspends all the rules, and I hope that it will not 
be adopted. 

Mr. REAGAN. The proposition only allows 
five minutes’ debate, and there are upon this Cal- 
endar cases involving as well large sums of money 
as important principles. I hope that the time will 
be extended. 


Mr. QUITMAN. Does the resolution pro- || 
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| pose that we shall commence with the Calendar, 
| or begin where we left off on the last day? 


Mr. KELSEY. When we get into the House 
I will modify my proposition so that | think it 
will meet the views of members. 

Mr. WASHBURNE, of Llinois. I demand 
tellers on the motion, 

Tellers were ordered; and Messrs. CLEMENS and 
Burrinton were appointed. 

The House divided; and the tellers reported— 
ayes 45, noes 73. 

So the committee refused to rise. 

HIRAM PAULDING. 

A bill (H.R. No. 337) for the relief of Hiram 

Paulding. [Objected to by Mr. Hatt, of Ohio.) 


Mr. SEWARD moved that the committee rise. 
The committee refused to rise, 


JOHN M. BROOKE. 


A bill (Tl. R. No. 338 ) for the relic f of John 
M. Brooke. [Objected to by Mr. Lerrer.] 

Mr. CURTIS. I move that the committee rise. 
[ am sure that we are only wasting time now in 
the manner in which we are proceeding. 

The committee refused to ris 


PETER VAN BUSKIRK. 


A bill (1. R. No. 340) providing an increase of 
pension to Peter Van Buskirk, of Washington 
city, in the District of Columbia. 

The Clerk proceeded to read the bill. 

Mr. CURTIS. I move that the committee rise. 
From conversations which | have had with some 
gentlemen, I believe that every bill upon the Cal- 
endar will be oojected to. Whatis the use of our 
sitting here and listening to reports read, unle 
we accomplish something practical? 

Mr. COLFAX. I wish to remind the gentle- 
man from lowa that last objection day he made 
the same statement, that we would accomplish 
nothing, and yet we went on, refusing to rise, and 

vassed some eighty-two bills. 

Mr. LEITER. I wish to call attention to the 
fact, that bills of as much merit as those laid aside 
have been permitted to remain upon the Calendar 
unheard. Now, some plan should be adopted by 
which all the cases should have an equal chance. 

Mr. UNDERWOOD. [raise the point of order 
that it is not in order for the gentleman to inter- 
rupt the reading of a bill on this, objection day, 
by making a motion that the committee rise. Let 
us go on and transact the business properly. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. LEITER. Then I object to the bill. 

Mr. CURTIS. I move that the committee do 
now rise. 

‘The committee refused to rise. 

Mr. BOWIE. [I wantto make a point of order. 
Can a member object aftera bill has been received 
and read? If there be objection, it must be made 
at the time it is called up. 

The CHAIRMAN. The Chair overrules the 
point of order, 

JOHN HARRIS. 


A bill (AH. R. No. 341) for the relief of John 
Harris, of Warren county, Kentucky. 

The bill grants a pension, at the rate of ninety- 
six dollars perannum, to Jolin Harris, of Warren 
county, Kentucky, commencing on the Ist of Jan- 
uary, 1850, and to continue during his natural 
life. 

It appears from the evidence in the case, cor- 
roborated and confirmed by the records of the Pen- 
sion bureau, thatthe petitioner, now nearly ninety 
years of age, enlisted in the year 1792, from the 
State of New York, asa common soldier inacom- 
pany of light dragoons, firstcommanded by Gap 
tain Lee, and subsequently by Captain James Tay- 
lor, and joined the Army of the United States in 
what is called ‘* Wayne’s war;’’ that he served 
faithfully from the period of. his enlistment to the 
close of this memorable war, when he was dis- 
charged in 1795; that in one of the hard-fought 
battles in which he was engaged he received a 
wound, yet visible upon his person; that the peti- 
tioner, formerly a man of competency and good 
estate, is now, by habitual kindness and generos- 
ity, reduced to great poverty and distress; that he 
has heretofore applied for a pension, but because 
his case was not embraced in any of the general 
pension laws, his application has been rejected. 
The committee, without recurring to many inter- 
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esting considerations which commend this old 
man *s case to the favorable consideration of Con- 
greaa, report a bill for his relief. 

Mr. JONES, of ' 


Is nnessec, ] object. 


Mr. SMITII. of Vireinia. These cases that 
we are now calline over, have had acalling since 
the first part of th Calendar was calle d, and I 


motion that we go back and com- 
ning of the Calendar. 

There are a good 
it have not been called over. 
Iris perfectly evident that we 


now sul 
mene f tive eon 
Vir. JONES, of Tennessee. 
many ¢ here th 
Vr. PALMER. 


will W fe time by eontinuing in committee, as 
the gentleman from Virginia [Mr. Smrrn] insists 
on it that he will object to every bill on the Cal- 
endgar. 

Mr. SMITII, of Virginia. I did not object to 
that bill. 

Mr. PALMER. ‘There is no use in reading 


over these long reports. I move that the commit- 
tee rise, 

Mr. UNDERWOOD. I want to say a word. 
| beg to address my se If to my friend from Ten- 
nessee, [Mr. Jonr s,] who objects to the bill. I 
am sure that if he was to consider for a moment 
the circumstances of that o’ | man’s case he would 
not object. Lappeal to him to withdraw his ob 
jection, with the agreement that there shall be a 
vote upon it inthe Hlouse by yeas and nays. 

Mr. JONES, of Tennessee. 1 have no obj Cc- 
tion, if that be the agreement. 

Mr. SEWARD. I hope the gentleman from 
will make the same agrcement in re- 
gard to other similar cases. Let them all be put 


nw 
rs nnessec 


upon the same footing. 

Mr. JONES, of Tennessee. I am willing to do 
so with every one of them. I wish to say here, 
to the gentleman from Kentucky, that I know two 
gentlemen who were soldiers in the same war of 
Wayne, who went from the State of Kentucky. 
One of them is a cripple, and has been confined 
to the house for years. If we pass laws for some 
of these men we ought to make a general law for 
them. 

Mr. UNDERWOOD. My friend will allow 
me to say that I will ¢o as far as the farthest for 
the purpose of patting these men on the penston 
list. The fact that other men who deserve pen- 
sions have not received them, ought not to pre- 
vent this man getting a pension. 

Mr. JONES, of ‘T A general law 
would include the whole of this class of cases. I 
withdraw my objection, with the understanding 
that there shall be a vote upon it in the House by 
yeas and nays. 

The bill was then laid aside to be reported to 


HHnesset 


the House, with a recommendation that it do. 


ASS, 

Mr. SEWARD. I ask to have the same rule 
applied to all other cases. Let us have the yeas 
and nays in the ELouse on all cases that are ob- 
j cted to. 

Mr. LIUGHES. I inquire of the Chair if these 
arreements to take the yeas and nays do not re- 
quire the unanimous consent of the committee? 

The CHIAIRMAN. The Chair understands 
that the committee has no rizht to make such an 
order. 

Mr. HUGHES. I[ do not wish to interfere with 
this or any_other case, but I do object to having 
rules made which will require the taking of yeas 
and nays in the House, and consume the entire 
day 

Mr. PALMER. As I understand that these 
objections will not be persisted in, | withdraw my 
motion. 

Mr. JONES, of Tennessee. I think the most 
sensible and reasonable thing the committee can 
do, would be to go to the bills that have been last 
reported to the committee, and that have never 
been called over. There are a good many of those 
bills that have never been called over atall. All 
the others have been called; and I think the most 
just and reasonable course would be to goto the 
part of the Calendar that has never been called 
over. 

Mr. PHILLIPS. I rise to a point of order. I 
wish to know if there is any question before the 
Chair which justifies debate ? 

The CHAIRMAN, There is not. 

Mr. PHILLIPS. Then! object to debate. 

Mr. PALMER. I move that the committee do 
now rise. 

The motion was not agreed to. 


| 
i 
| 
| 


THE CONGRESSIONAL GLOBE. — 


JOHN CAMPBELL. 


A bill (H. R. No. 342) for the relief of John 
Campbell 

The bill increases the pension of four dollars 
per month, given to John Campbell by special act 
of Congress, to eight dollars per month, the in- 
crease commencing on the 3d of December, 1855; 
and the Secretary of the Interior is authorized and 
required so to place the name of John Campbell 
upon the invalid pension roll, 

The report shows that John Campbell enlisted 
on the 29th March, 1814, in the service of the 
United States, and was subsequently wounded in 
his right thigh and left arm by a musket ball. 
That for said wounds he was placed on the pen- 
sion list, by special act of Congress, on the 8th 
of August, 1846, at the rate of four dollars per 
month; said pension to commence on the Ist Jan- 
uary, 1846. Since that time additional evidence 
has been filed, showing that said Campbell is now 
wholly disabled by reason of the aforesaid wounds. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


MARY BLATTENBERGER. 
A bill (H. R. No. 343) granting a pension to 
Mary Blattenberger, widow of John Blattenber- 
ger. [Objected to by Mr. Smirn, of Virginia. ] 


EDWIN M. CHAFBEE. 


A bill (H. R. No. 348) for the relief of Edwin 
M. Chaffee. [Objected to by Mr. Curry.] 


R. L. B. CLARKE. 
A bill (H. R. No. 351) for the relief of R. L. 


B. Clarke. [Objected to by Mr. Jones, of Ten- 
nessee. | 
ENOCH B. TALCOTT. 

A lnll €11. R. No. 352) for the payment of 
eXtra compensation to Enoch B. Talcott, for his 
services and expenses in recovering Government 
funds embezzled by Jacob Richardson. [Objected 
to by Mr. Lerrer. ] 

Mr. DURFEE. LThope the gentleman from 
Alabama will withdraw his objections to the bill 
for the relief of Mr. Chailee, and let a vote be 
taken on it in the House. 

Objection was not withdrawn. 

Mr. JOHN COCHRANE. I think it is time 
for the committee to rise, as [ see the sentinel 
{Mr. Lerrer] rise at the outposts, and stand there 
with his objections. I move that the committee 
do now rise. 

‘The motion was not agreed to. 


NAHUM WARD. 


A bill (C. C. No. 27) for the relief of Nahum 
Ward. 

Mr. MAYNARD. I move that that bill be 
laid aside, to be reported to the House, with a 
recommendation that it do not pass. 

The mouon was agreed to. 

Mr. JOUN COCHRANE. I renew my mo- 
tion that the committee rise. I think the com- 
mittee is not disposed to do business properly. 

The motion was not agreed to. 


SAMUEL MILLER. 


A bill (H. R. No. 354) for the relief of the 
heirs of Captain Samuel Miller. [Objected to by 
Mr. Jonrs, of Tennessee. } 

WILLIAM EDMONDSTON. 


A bill (H. R. No. 355) for the relief of the 
heirs of William Edmondston. [Objected to by 
Mr. Miuuson. } 

ABEL M. BUTLER. 


A bill (H. R. No. 357) for the relief of Abel 


| M. Butler. 


Mr. COBB. I suggest that that bill be amended 
so as to restrict the right of entry to lands open 
for entry at the minimum price of $1 25 peracre. 

Mr. FENTON, IL accept that amendment. 

Mr. SMITH, of Virginia. The report, as I 


| understand, says that this claim was rejected at 
| the Pension Office because there was no record 


' evidence. 


| 


| 
| 


I know that record evidence is not re- 
quired; therefore, | must object. 

Mr. JOHN COCHRANE, I renew my mo- 
tian that the committee do now rise. We make 
just as much progress in this way as in calling 
the Calendar, 

The motion was not agreed to. 





June 4, 


GEORGE P. MARSH. 

An act (S. No. 1) for the relief of George p 
Marsh. [Objected to by Mr. Jones, of Ten. 
nessee. 

Mr. MORRILL. I hope the gentleman from 
Tennessee will let this bill go to the House and 
have the yeas and nays upon it. 

Mr. SMITH, of Virginia. I object. 

HANNAH LITTEL. 

A bill (H. R. No. 358) for the relief of Han. 
nah Littel, and for other purposes. [Objected to 
by Mr. Jones, of Tennessee.] 

JOHN P. BROWN. 


A bill (H. R. No. 360) for the relief of John Pp. 
3rown. [Objected to by Mr. Jones, of Tennes- 
see.] 


WILLIAM RICH. 
A bill (HI. R. No. 361) for the relief of Wij. 


liam Rich. 

The bill directs the Secretary of the Treasury 
to pay, out of any money in the Treasury not 
otherwise appropriated, to William Rich, late 
United States secretary of legation in Mexico, 
$830, it being the difference between the compen- 
sation allowed to a secretary of legation and that 
to achargéd affaires, for the period during which 
he acted in the latter capacity. 

It appears from the report of the Committee on 
Foreign Affairs, that the petitioner was secretary 
of legation under the Hon. Robert P. Letcher, 
United States Minister at Mexico; that Mr. 
Letcher left Mexico on the 2d of August, 1852, 
and his successor, the Hon. Mr. Conkling, pre- 
sented his credentials on the 30th of November 
ensuing; that, during this interval, a period of 
three months and thirty days, the petitioner act- 
ed as chargé d’affuires, and has only received for 
such service the compensation of a secretary of 
legation. He asks to be allowed, for the period 
above named, the difference between the com- 
pensation of a secretary of legation and that ofa 
chargé d’affaires. Letters, one of May 30, 1854, 
from Secretary Marcy, and the other of March 
6, 1858, from Secretary Cass, sustain the forego- 
ing statement of facts. They further show that, 
during the interval named, there was no other 
accredited representative in Mexico from this 
Government, and that the services of Mr. Rich, 
while acting as chargé d’affaires, were faithful 
and important, and, in the opinion of the Depart- 
ment, fully entitle him to the compensation 
claimed. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


MESSAGE FROM THE SENATE. 


The committee rising informally, a message 
was received from the Senate, by Mr. Dickiys, 
its Secretary, informing the House that the Sen- 
ate had passed the following bills: 

An act (S. No. 3-9) for the allotment of lands 
to certain New York Indians, and for other pur- 

| poses; 


|" An act (S. No. 398) for the relief of William 


Money; 
An act (S. No. 403) for the relief of George 
Stealey; 


An act (S. No. 400) to surrender the stock of 
the United States in the Dismal Swamp Canal 
Company upon certain conditions to said com- 
DAN y 5 
' wa act (S. No. 407) for the relief of Miles Jud- 
son, surety on the official bond of the late Purser 
Andrew D. Crosby; 

An act (S. No. 417) for the relief of Willis A. 
Gorman; 

An act (S. No. 418) for the relief of Captain J. 
B. Montgomery; 

An act (S. No. 411) for the relief of Ebenezer 
Ricker; 

An act (S. No. 322) for the relief of the pur- 
chasers of public lands within the timber reserve 
opposite Fort Kearny, and for the settlers within 
the Winnebago agency reservation, and the Fort 
Atkinson reservation, all in the State of lowa; 

Joint resolution (H. R. No. 10) for the relief 
of General Sylvester Churchill; 

An act (H.R. C. C. No. 65) for the relief of 
Benjamin L. McAtee and Isaac N. Eastham, of 
Louisville, Kentycky; 

Anact (H.R. No. 203) for the relief of George 

| W. Biscoe; 
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~ Aan act (H. R. No. 169) making appropriations | 
1 


for the payment of clerks employed in the offices 
of me registers of the land offices at Oregon City 
and Winchester, in the Territory of Oregon; 

An act (H. R. No. 332) for the relief of Rich- 
ard B. Alexander; 

An act (H. R. No. 334) for the reliefofSimeon 
Stedman; 

An act (H. R. No. 335) for the relief of Susan- 
nah Redman, widow of Lloyd Redman; 

Anact (H.R. No. 344) for the relief of Captain 
Stanton Sholes; 

An act (EI. R. No. 347) for the relief of Joseph 
Webb; 

An act (H. R. No. 256) for the relief of Oliver 
P. Hovey; 

Anact (H. R. No. 456) granting an invalid pen- 
sion to Brevet Major John Jones, of Tennessee, 
(with an amendment;) 

An act (H. R. No. 453) for the relief of Robert 
W. Cushman, formerly an acting purser in the 
United States Navy; 

An act (H. R. No. 455) for the relief of Mica- 
jah Brooks; 

An act (H. R. No. 490) for the relief of Isaac 
Jody and Samuel Fleming; 

An act (H. R. No. 503) for the relief of Job 
Stafford, of the State of New York; 

An act (H.R. No. 504) for the relief of Eliza- 
beth McBrier, only surviving child and heir of 
Colonel Archibald Loughrey, deceased; 


| 
} 


An act (H. R. No.» 547) for the relief of Benja- 


min Wakefield; and 

An act (H. R. No. 572) for the relief of Lewis 
W. Broadwell. 

The Committee of the Whole House resumed, 
and proceeded with the consideration of the Pri- 
vate Calendar. 

MARY ANN HENRY. 


A bill (H. R. No. 362) for the relief of Mrs. 
Mary Ann Henry. 

The bill authorizes and requires the Commis- 
sioner of Pensions to inscribe the name of Mrs. 
Mary Ann Henry, of Pennsylvania, widow of the 
late Captain Henry Henry, of the United States 
Navy, on the naval pension roll, at the rate of 
fifty dollars per month, to commence from the 26th 
of July, 1857, the day of his death, and to con- 
tinue during her life, unless she shall again marry, 
in which case the pension shall cease from the 
date of such marriage. 

Mr. FLORENCE. I propose to amend that 
bill by striking out ** fifty dollars’? and inserting 
‘thirty dollars’’ per month. 

The amendment was agreed to. 

The bill was then objected to. 

Mr. OWEN JONES. I| move that the com- 
mittee do now rise. 

The motion was not agreed to. 


HENRY MILLER. 

A bill (H. R. No. 363) granting an invalid pen- 
sion to Henry Miller. 

Mr. ELLIOTT. I can say that that is a very 
just claim, and I hope the bill will be passed. 

Mr. JONES, of Tennessee. It is a violation 
of the general law. 

Mr. SMITH, of Virginia. I object to the bill. 

Mr. REILLY. It is no use trying to pass any 
bill here; I therefore move that the committee 
rise, 

The motion was not agreed to. 

Mr. FLORENCE. I consider it an insult of- 
fered to the Committee on Invalid Pensions, who 
have been engaged in investigating these cases, and 
have presented the bills in good faith, that these 
causeless objections should be made. 

_Mr. JONES, of Tennessee. I have a substan- 
tial objection to this bill. 

Mr. ELLIOTT. 1 am willing that this bill 
shall go to the House, and a vote shall be taken 
upon it by yeas and nays. 

Mr. JONES, of Tennessee. I will agree to 
that. Indeed, I am willing that you may go 
through the whole Calendar in the House, if you 
will take a vote upon each of the bills by yeas 
and nays; but this is no way to legislate, begging 
gentlemen to withdraw their objections, when 
they have substantial objections to bills. 


Mr. SMITH, of Virginia. I object to the bill. 
MARY B. DUSENBERY. 


A bill (H. R. No. 364) for the relief of Mary 
B. Dusenbery. 


| 


Mr. MARSHALL, of Kentucky. I would in- 
quire if this case does not fall under the general 
law passed yesterday? 

Mr. BOWIE. No, sir; this is an original ap- 


| plication. 


Mr. JONES, of Tennessee. No law has ever 
been passed providing for cases of this kind. The 
husband of this lady was educated at West Point, 
was in the quartermaster’s department, a staff 
officer, and died of sickness in time of peace. 


Mr. MARSHALL, of Kentucky. 1 do not ob- 


ject to the bill. 


Mr. JONES, of Tennessee. I object to it. 
JEREMIAH WRIGHT. 

A bill (H. R. No. 365) granting a pension to 
Jeremiah Wright. 

Mr. JONES, of Tennessee. 
objected to the other day. It is upon the same 
principle as bill No. 363. If gentlemen will give 
us a vote upon it in the House by yeas and nays, 
I will not object. 

Mr. MARSHALL, of Kentucky. Well, let us 
lay bill No. 363 aside also, on the same condition. 

Mr. JOHN COCHRANE. I object to having 
the yeas and nays upon these bills in the House. 
We occupy enough time upon them here. 

Mr. JONES, of Tennessee. I will say to the 
gentleman from New York, that Congress pro- 
poses to adjourn on Thursday next. The Gov- 
ernment will pay him and every other member 
his salary from now until the first Monday in 
next December; and if these bills ought to be 
passed at all, you ought to take time to do it. 

The bill was laid aside to be reported to the 
House. 

Mr. MARSHALL, of Kentucky. Has bill 
No. 363, granting an invalid pension to Henry 
Miller, been laid aside also? 

The CHAIRMAN. It has not. It was ob- 
jected to by the gentleman from Virginia, {Mr. 
SMitH. | 

CREEK INDIAN DEPREDATIONS. 


A bill (HH. R. No. 367) to provide for the ex- 
amination and payment of certain claims of citi- 
zens of Georgia and Alabama, on account of losses 
sustained by depredations of the Creek Indians. 

Mr. MORGAN. That bill is too important to 
be passed without discussion. I object to it. 

Mr. SHORTER. If the gentleman from New 
York will withdraw his objection, and let the bill 
go before the House, we will give him ample time 
for discussion. 

Mr. MORGAN. I know how it will be, if the 
bill goes to the House. The previous question 
will be called, and there will be no chance for dis- 
cussion. 

Mr. SHORTER. The previous question shall 
not be called until there has been opportunity for 
ample discussion; but we have been here for ten 
years with this claim, and have never yet had a 
hearing. . 

Mr. RUSSELL. I will say to my colleague 
that this is a very worthy claim, and I hope he 
will let it go. 

Mr. MORGAN. It may be a very worthy 
claim, but I must object to it. 

Mr. EUSTIS. It seems to be very evident that 
it is impossible for us to proceed with business. 
I have several bills upon the Calendar, but I am 
sure they will be objected to; and I therefore move 
that the committee do now rise. 

Mr. COLFAX. ‘That motion has been made 
and voted down a dozen times; and I think gen- 
tlemen ought to submit to the decision of the com- 
mittee. 

Mr. EUSTIS. I withdraw my motion. 

Mr. MORRIS, of Illinois. I wish to say that, 
a few days since, | made objection to a joint res- 
olution in which my friend trom New York {Mr. 
KELLY] is interested; and | desire now to with- 
draw that objection. 

Mr. MARSHALL, of Kentucky. 
shall go on with the regular order. 

The CHAIRMAN. Debate is not in order. 

Mr. MORGAN. I understand that the friends 
of this bill are willing that, if it is brought into 
the House, it shal! be put in such a position that 
it shall go over to the next session, when it can 
be discussed; and | have no objection to that. 

Mr. STANTON. Let it be reported to the 
House, with a recommendation that it be post- 
poned until some day certain next session. 


Mr. PHILLIPS. I object to going back. 


That bill was 


I trust we 
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FERDINAND COXE. 

A bill (C. C. No. 84) for the relief of Ferdi- 
nand Coxe. 

Mr. LEITER. I object to that bill. 

Mr. COLFAX. I appeal to the gentleman to 
withdraw his objectior. This claim is recom- 
mended by the Secretary of State and by the 
Court of Claims, 

Mr. LEITER. 


of them. 


It is no better off than the rest 
Cases which committees have unant- 
mously recommended have been objected to, 

Mr. PHILLIPS. 1 desire to say that when I 
made the objection to bill No. 367, i stated that I 
objected to going back. That was the objection 
I made. If the point before the Chair did not in- 
volve that question my objection did not apply. 

Mr. MORRILL. i desire to make a proposi- 
tion to the committee to which I think they will 
agree. | propose that the committee shall rise 
in order that | may offer the following resolution 
in the House: 


Resolved, Tinat when the House shall again have resolved 
itsel/ into a Committee of the Whole Louse on the Private 
Calendar, it shall be in order only to take up the Seuate 
bills in their order, and these not objected to shall be re- 
ported to the House, with the recommendation that they 
do pass, and that upon all such as shall give rise to discus- 
sion, debate shall be allowed and limited to five minutes 
tor and five minutes against each bill, when the vote shail 


be taken. 
Mr. MARSHALL, of Kentucky. 
that. 

The CHAIRMAN. 
pending bill? 

Mr. SMITH, of Virginia. I object to it, and 
I desire to make a proposition to the committee. 
| propose that all these bills, between this point 
and the end of the Calendar, be objected to in 
lump, and that we begin again at the top of the 
Calendar. I tell gentlemen that that will obviate 
a good deal of this difficulty. 

Mr. GROW. The first part of the Calendar 
has been called over three times, and there are a 
large number of bills that have never been called 
at all. 

Mr. WASHBURN, of Maine. I desire to sub- 
mit a proposition to the committee. 

Mr. MARSHALL, of Kentucky. I object, 
and I willstate the reason. 1 do so because the 
very next case is a case, which, at a former meet- 
ing of the committee, was objected to. It is a 
bill for the relief of Peter Parker, who was acting 
chargé in China, during the absence of the min- 
ister, and this money is due to him. It is recom- 
mended by the Court of Cmims, recommended by 
the State Department, and recommended by the 
committee. When that bill is passed I shall be 
willing to do almost everything. 

Mr. EUSTIS. It is perfectly evident that 
neither that bill, nor any other, will be passed to- 
day. 

Mr. MORGAN. I believe the objection was 
withdrawn to bill No. 84. 

Mr. SMITH, of Virginia. 1 renewed it. 

Mr. TAYLOR, of New York. I hope the gen- 
tleman from Virginia, will allow it to go to the 
House and a vote to be taken upon it. 

Mr. SMITH, of Virginia. No, sir; I have 
made a suggestion that would save time and dif- 
ficulty, butit is objected to. 

The CHAIRMAN. Debate is not in order. 

PETER PARKER. 

A bill (C. C. No. 85) for the relief of Peter 
Parker. 

Mr. SMITH, of Virginia. I object to that bill. 

Mr. EUSTIS. 

Mr. 
motion. 

Tellers were ordered; and Messrs. Cnarrer 
and FLorence were appointed. 

The committee divided; and the tellers reported 
—ayes 63, noes 53. 

So the committee rose; and the Speaker having 
resumed the chair, the chairman (Mr. Reapy) 
reported that the Committee of the Whole House 
had, according to order, had the Private Calendar 
under consideration, and had directed him to re- 
port sundry bills to the House, with the recom- 
mendation that they do pass, and one bill with the 
recommendation that it do not pass. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicxins, their Secretary, informing the House 


I object to 


Is there objection to the 


I move that the committee rise. 


FLORENCE, I call for tellers on the 
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that the Senate had passed bills of the House of 
the fellowing titles: 

An act (No. 570) for the 
Loomis L. Langdon; 

An act (No. 571) for the reli f of David Me- 
Joseph McClure, de- 


relief of Lieutenant 


Clure, administrator of 
crast d. 

An act (No. 533) for the relief of Shove Chase, 
of New York; and 

An act (No. 486) for the relief of Alonzo and 
Eliridve G. Colby; in which he was dirceted to 
ask the concurrence of the House. 

Also, that the Senate had postponed indefinitely 
a bill of the House (No. 254) for the relief of 
William Hutchenson. 

The House proceed d to consider the report of 
the Committee of the Whole on the Private Cal- 
endar. 

Mr. WASHBURN, of Maine. 
previous question upon all the bills. 

Mr. JONES, of Tenis I want a separate 
vole upon: two or three of these bills, and | un- 
derstand that the yeas and nays are 
upon House bills Nos, 361 and 365. 

Mr. Bt IWIE. [think the bill of the louse ( No. 
364) for the relief of Mary B. Dusenbery was laid 
aside to be reported to the House with the ree- 
ommendation that it do pass, 

Mr. JONES, of Tennessee. 
to that hill. 

Mr. UNDERWOOD. I wish to give the gen- 
tleman the benefit of my record. I have kept a 
record of the bills which have been laid aside; I 
marked this bill as objected to. The gentleman 
objecting then, | think, withdrew his objection; 
and | have marked the bill as being laid aside, to 
be reported to the House. 

Mr. JONES, of Tennessee. I have no objec- 
tion to the bill being reported to the House if we 
can have the yeas and nays upon it 

Mr. ELLIOTT. T[ hope the gentleman will 
withdraw his objection. 

Mr. MARSHALL, of Kentucky. And TI hope, 
at the same time, the gentleman from Virginia 
[Mr. Smirn] will withdraw his objection to bills 
(No. 84 and No. 85) for the relief of Ferdinand 
Coxe, and for the relief of Peter Parker. 

Mr. SMITH, of Virginia. Vi ry well. I will 
withdraw my objection, unconditionally, to the 
bills which have been named; but, at the same 
time, | hope House bill (No. 325) for the relief of 
the legal representatives of Gustavus Horner, de- 
ceased, will be, by unanimous consent, reported 
to the House. = 

Mr. BARKSDALE. I object to that. 

The SPEAKER. Does the Chair understand 
that unanimous consent has been given to allow 
billg of the House Nos. 363, 84, and 8&5, to be re- 
ported to the House? 

Mr. JONES, of Tennessee. I object. 

The SPEAKER. The Chair thinks he had 
better take the report of the chairman of the Com- 
mittee of the Whole as it comes to the House. 

Mr. MARSHALL, of Kentucky. Very well. 
Let us dispose of the bills reported, and the others 
can come up afterwards. 

The SPEAKER. Is there any objection to 
discharging the Committee of the Whole House 
from the further consideration of House bill No. 
363? 

Mr. MORGAN. I want the business of the 
House to proceed regularly. 

NAHUM WARD. 

A bill (C. C. No. 27) for the relief of Nahum 
Ward. 

The SPEAKER. The Committee of the Whol 
House have reported that bill, with the recom- 
mendation that it do not pass. 

The report of the Committee of the Whole 
House was concurred in, and the bill was rejected 

Mr. MAYNARD moved to reconsider the vote 
by which the bill was rejected; and also moved 
that the motion to reconsider be Jaid upon the 


1.) 
tabiec, 


{ demand the 


to be taken 


I think I objected 
~ 


‘he latter motion was agreed to. 
JOHN CAMPBELL, WILLIAM RICH. 
A bill (H. R. No. 342) for the relief of John 
Campbell, 
A bill (H. R. No. 361) for the relief of Wil- 
liam Rieh, 
The SPEAKER stated that the bills were re- 


ported from the Committee of the Whole House, , 


with the recommendation that they do pass. 


' jury he received in the service in 1814. 


The bills were severally ordered to be engrossed 
and read a third time, and being engrossed, they 
were accordingly read the third time, and passed. 


THE CONGRESSIONAL GLOBE. : 


Mr. ELLIOTT moved to reconsider the vote 


just taken, and also moved to lay the motion to 


reconsider upon the table, 
The latter motion was agreed to. 
JOHN HARRIS. 

A bill (No. 341) for the relief of John Harris 
of Warren county, Kentucky. 

The SPEAKER stated that the bill had been 
reported from the Committee of the Whole 
Hlouse, with the recommendation that it do pass. 

The bill was ordered to be enzrossed and read 


a third time, and being engrossed, it was ac- | 


cordingly read the third time. 


Mr. JONES, of Tennessee, demanded the yeas | 


and nays upon the passage of the bill. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. The only claim in 
this bill is that this gentleman wasa soldier in the 
Indian war, under General Wayne, about 1793 
or 1794. There is no general law providing for 
a service pension at that time. For that reason, 
I object to it. 

Mr. UNDERWOOD. 
itorious claim, it is this. This man was wounded 
in the service. 

Mr. BARKSDALE. Was he permanently dis- 
abled? 

Mr. UNDERWOOD. He was wounded, I be- 
lieve, in the head, and in actual battle. He is 
ninety years of age. 
reduced to want. His case has merit in it, and I 
hope that it will be passed. 


If there ever was a mer- | 


From affluence, he has been | 


The question was taken, and it was decided in | 


the affirmative—yeas 122, nays 8; as follows: 


YEAS — Messrs. Anderson, Andrews, Arnold, Atkins, 
Avery, Barksdale, Binghain, Blair, Bowie, Brayton, Butfin 
ton, Burnett, Case, Caskie, Cavanaugh, Chaffee, Ezra 
Clark, Joho B. Clark, Clawson, Clay, Cobb, Clark B. Coch 
rane, John Cochrane, Colfax, Comins, Corning, Cox, Cra 
gin, James Craig, Curtis, Davidson, Davis of Maryland, 
Davis of Indiana, Davis of Mississipp!, Davis of Massachu 
setts, Dean, Dodd. Durfee, Edie, Elliott, Eustis, Fenton, 
Fiorencey Foley, Gartrell, Gilman, Gilmer, Gooch, Good 
win, Gregg, Groe-beck, Grow, Thomas L. Harris, Hill, 
Hoard, Hopkins, Hortoa, Howard, Huyler, Jackson, Owen 


Jones, Kellogg, Kelly, Kelsey, Knapp, John C. Kunkel, 


Lamar, Leiter, Lovejoy, Humphrey Marshall, Samuel 8. 
Marshall, Maynard, Miller, Moore, Morgan, Morrill. Ed 
ward Joy Morris, [sane N. Morris, Freeman H. Morse, Mott, 
Murray, Niblack, Nichols, Palmer, Parker, Pendleton, Pey 
ton, William W. Phelps, Phillips, Potter, Purviance, Ready, 
Reilly, Ritchie, Robbins, Roberts, Rovee, Russell, Shorter, 
Sickles, Singleton, Robert Smith, Spinner, Stanton, Ste 
ven-on, Talbot, George Taylor, Thayer, Tompkins, Trippe, 


Underwood, Wade, Walbridge, Walton, Elihu B. Wash- | 


burne, Israel Washburn, White, Whiteley, Wilsou, Wood- 

son, Wortendyke, and Augustus Ro Wright—122. 
NAYS— Messrs. Clemens, Curry, George W. Jones, Quit- 

man, Ruflin, Seales, Henry M. Shaw, and Wiiliam Smith 


So the bill was passed. 


On motion, the reading of the list, after the call 
had been gone through, was dispensed with. 


JEREMIAH WRIGHT. 


A bill (H. R. No. 365) granting a pension to 
Jeremiah Wright. 

Mr. KELSEY. The bill only proposes to pay 
this mana pension from 1824 to 1823. In 1824 
his leg was amputated in consequence of the in- 


not until 1828, four years after his leg was am- 


putated, that his name was placed upon the pen- | 


sion roll. The committee have reported that he 
shall receive these four years of pension, and | 
hope that it will pass. 

Mr. JONES, of Tennessee. The general law 
of the country, granting invalid pensions, pro- 
vides for such pensions according to the degree 
of disability. The law provides a half-pay pen- 
sion not to exceed the half pay of a lieutenant 
colonel, if the claimant proves that he is totally 
disabled from making a living by manual labor; 


It was | 





and for any degree less than a total disability a | 


pension as the degree of disability is to the full- 
pay pension. And the law is, that his pension, 
when he has established his right to it, shall com- 
mence from the time that he proved and estab- 


lished his disability, and that it is not to go back | 


to the time that the disability is alleged to have 
occurred—that it shall commence at the time of 


its allowance, and continue for hishfe. This gen- | 


tleman applied and established his disabilit v, and | 
consequently his right to a pension, in 1828, and | 
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disability pension. This bill proposes to go back 
and give him a full pension from 1824, the 
it is alleged that the disability occurred 
the time that he established his right to ay 
and was placed upon the pension roll, 

It is a strong case, lL admit; and I would have 
no objection in the world to the law providing jn 
all cases that, in all cases where the party had 
a limb it should be regarded as a full disability: 
but we cannot disguise from ourselves the fact that 
there are gentlemen throughout the country upon 
the pension roll who have sustained but little dis. 
ability or injury from the wound for which they 
are pensioned. This is one of the strong cases 
which comes here as a pioneer case, and will here. 
after be used as a precedent why we should take 
up these pension laws and go back and give every 
man, who has been placed upon the invalid pen- 
sion roll in consequence of injuries received in the 
war of 1812, a pension from that war. The law 
was passed upon the principle that, whenever any 
person was injured, the pension should commence 
from the time that the disability was proved, and 
therefore Lam not for opening all this class of 
cases, and hope this bill will be rejected. 

Mr. FLORENCE. The Committee on Invalid 
Pensions reported this case upon the facts stated 
by the gentleman from New York, [Mr. Ket- 
sey.] They allow this man a full-pay pension 
from 1824 to 1828, to which he is undoubtealy 
entitled. If the committee, had thought that jt 
would be an unjust precedent, they would not 
have reported the bill; but there are precedents 
for the bill filed upon the statute-book. His case 
appealed to their sympathy and justice, and it 
was unanimously agreed to. 

Further than that, I will take occasion to say 
that there is a difference of opinion as to the fact 
whether there is a law or not, whether the law of 
1801 does not provide that pensions shall begin at 
the time of the disability, and not at the time the 
proof is perfected. I have submitted a bill ap- 
pealing to the justice and fairness of members, and 
| hope that it will pass. It is a bill providing for 
the equalization of Army, Navy, and marine pen- 
sions. This old man deserves this four years’ pen- 
sion, and I hope that it will be given to him. | 
demand the previous question. 


time 
» UP to 
PENSION 


BILLS BECOME LAWS. 


A message was received from the President of 
the United States, by James B. Henry, his Pri- 
vate Secretary, notifying the House that he had 
approved and signed a joint resolution, and bills 
of the following titles: 

A joint resolution authorizing the arrangement 
and disposal of public buildings in the city of 
Philadelphia; 

An act for the relief of D O. Dickinson; 

An act declaring the title to land warrants in 
certain cases; 

An act for the relief of S. W. & A. A. Turner; 
and 

An act to continue the pension heretofore paid 
to Mary C. Hamilton, widow of Captain Fowler 
Hamilton, late of the United States Army. 


ENROLLED BILLS SIGNED. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills and joint resolutions of 
the following titles: 

An act (H.R. No 203) for the relief of George 
W. Biscoe; 

An act (HR. No. 334) for the relief of Sim- 


eon Stedman; 


An act (H_ R. No. 335) for the relief of Susan- 
nah Redman, widow of Lloyd Redman; 

An act (H. R. No. 344) tor the relief of Cap- 
tain Stanton Sholes; 

An act (H. R. No. 347) for the relief of Joseph 
Webb; 

An act (H.R. No.169) making appropriations 
for the payment of clerks employed in the offices 
of the registers of the land offices at Oregon City 
and Winchester, in the Territory of Oregon; 

An act (H. R. No. 256) for the relief of Oliver 
P. Hovey; 

An act (H.R. No. 332) for the relief of Rich- 
ard B. Alexander; ; 

An act (H. R. No. 455) for the relief of Mica- 
jah Brooks; 


An act (H. R. No. 490) for the relief of Isaac 


he was then put upon the pension roll at a full’ Body and Samucl Fleming; 
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An act (H. R. No. 503) for the relief of Job 

S| iors of the State of New York; 

yn act (H. R. No. 504) for the relief of Eliza- 
pet) MeBrier, only surviving child and heir of 
Colonel Archibald Loughrey, deceased ; 

An act (H. R. No. 547) for the relief of Ben- 
jamin Wak: fic ld; 

\y act (H. R. No. 453) for the relief of Robert 
W. Cushman, formerly an acting purser in the 
U nite d States Nav Vy; ’ 

An act (H. R. No. 572) for the relief of Lewis 

. Broad well; 

fe act (H. R. C. C. No. 65) for the relief of 
Benjamin L. MeAtee and Isaac N. Eastham, of 
Louisville, Kentucky; and 

Joint resolution (H. R. No. 10) for the relief 
of General Sylvester Churchill; 

When the Speaker signed the same. 

The question recurred ou seconding the demand 
for the previous quesuion. 

The previous question was seconded, and the 
main que stion ordered. 

Mr. EUSTIS. The gentleman from Tennes- 
see having had an opportunity by unanimous con- 
sent to express his views in regard to this bill, I 
hope he will now withdraw his call for the yeas 
and nays. He has placed himself on the record, 
and there is an evident disposition to pass the 
bill. 

The SPEAKER. 
been ordered. 

The question was taken; and _ was de cided in 
the affirmative—yeas J9, nays 27; as follows 

YEAS—Messrs. Anderson, Andrews, Arnold, Bitline 
hurst, Bingham, Blair, Bowie, Brayton, Buffinton, Burtin 
game, Burns, Case, Cavanaugh, Chaffee, Clawson, Clay, 
Clark B. Cochrane, John Cochrane, Coltax. Comins, Cra 
gin, Curtis, Davidson, Davis of Maryland, Davis of tndiana, 
Davis of Massachusetts, Dean, Dodd, Durfee, Edie, Ethiott, 
Eustis, Farnsworth, Fenton, Florence, Foley. Gilman, Gil 
mer, Gooch, Goodwin, Granger, Grow, Lawrence W. Hall, 
Horton, Howard, Owen Jones, Kellogg, Kelsey, Kuapp, 
John C. Kunkel, Letter, Lovejoy, Humphrey Mar-batl, 
Matteson, Maynard, Moore, Morgan, Morrill, Freeman U1. 
Morse, Oliver A. Morse, Motr, Murrav, Niblack, Nichols, 
Palmer, Parker, Peyton, William W. Phetps, Phillips, 
Potter, Purviance, Ready, Reilly. Roberts, Rovee, Russell 

Sandidge, Aaron Shaw, Judson W Sherman, Shorter, Sin 
gieton, Robert Smith, Spinner, Stanton, Stevenson, Wil 
liam Stewart, Talbot, George Taylor, Towpkins, Under 
wood, Wade, Walbridge, Waldrou, Elliba B. Washburne, 
Israel Washburn, Whiteley, Wilsou, Woodson, aud Wor 
tendvke—9¥y. 

NAYS—Messrs. Atkins, Barksdale, Branch. Burnett, 
Caskie, Cox, Davis of Mississippi, Dowdell, Faulkner, Gar 
trell. Thomas L. Harris, Hopkins, Jackson, George W. 
Jones, Leteher, Samuel S. Marshall. Pendleton, John 8. 
Phelps, Powell, Quitman, Ruffin, Seales. Henry M. Shaw, 
Stallworth, Trippe, Vallandigham, and Joha V. Wright— 


a? 


The yeas and nays have 





So the bill was passed. 

Pending the vote, 

Mr. WRIGHT, of Tennessee, said: Before 
I vote | would ask the gentleman from New York 
whether this man has not been drawinga pension 
since [828 ? 

Mr. KELSEY. He hasbeen. This bill merely 
vives him a pension from 1824, when his limb was 
taken off, till 1828. 

Mr. WRIGHT, of Tennessee. I vote ‘* no.”’ 

Mr. GARTRELL said: As this gentleman is 
already drawing a pension, | vote §* no.” 

Mr. MARSHALL, of Kentucky. I move to 
discharge the Committee of the Whole House 
from the further consideration of bills Nos. 84 and 
ov. 

Mr. QUITMAN. I thought I had the floor, 
to ask permission to report a bill from the Com- 
mittee on Military Affairs 

The SPEAKER. ‘The Chair only recognized 
the gentleman from Kentucky, because there 
seemed to bean understanding in the House that, 
when the report of the Committee of the Whole 
House should be disposed of, these cases would* 
be acted upon. 

Bh MARSHALL, of Kentucky. I would 

‘to the House that these bilis (0. C. Nos. 84 
and 85) are bills which have passed the Court of 
Claims, and been recommended by the Depart- 
meni of State and by the Committee of Claims. I 
ask the unanimous consent of the House to dis- 
charge the Committee of the Whole House from 
their further consideration. 

Mr. ELLIOTY. I hope the gentleman will 
also inelude House bill No. 363. 

Mr. BOWIE. Also House bill No. 364. 

Mr. JONES, of Tennessee. I shall object, 
unless we have the yeas and nays upon them. 


Mr. MARSHALL, of Kentucky. 


If the gen- | 
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tleman objects, I will move that the rules be sus- 


pended. 

The SPEAKER. The Chair thinks that that 
would be hardly just to the gentleman from Mis- 
SISSIP pl. sap / 

Mr. MARSHALL, of Kentucky. I did not 
know that | had the floor by the sufferance of the 
gentleman from Mississippt. 

The SPEAKER The Chair recognized the 
gentleman from Kentucky, supposing that the 
general consent of the Elouse would be given to 
discharge the committee, without a motion to sus- 
vend the rules. 

Mr. MARS H ALL, of Kentue ky. 
gentleman from Tennessee object ? 

Mr. JONES, of Tennessee. Unless the vote be 
taken by yeas and nays on the bills. 

Mr. MARSHALL, of Kentucky. Certainly. 
I have no objection, 1 will yield to the gentleman 
from Mississippi. 


Does the 


HARRIET O. READ. 
Mr. QUITMAN. I appeal to the House to 


permit me to move to discharge the Committee of 
the Whole House from the further consideration 
of Senate bill (No. 226) for the relief of Mrs. 
Harriet O. Read, executrix of the late Brevet Col- 
onel'A. C. W. Fanning, of the United States 
Army. 

It has been reported unanimous!y by the Com- 
mittee on Military Affairs, in the House as well 
as inthe Senate = It isa bill in which the party 
interested is a lady who has been, for the last two 
months, almost constantly in the gallery; and | 
have no doubt the members have all become fa- 
miliar with her modest face. It isa bill for the 
relief of the executrix of Brevet Colonel Fanning, 
who was an officer of artillery, and employed on 
the ordnance service. In 1827-28 he was ordered 
to the arsenal, in Augusta, Georgia, while it was 
being constructed, and, against his remonstrance, 
he was put on the duty of disbursing superin- 
tendent, and disbursed $50,0"0, for which he ac- 
counted tothe last dollar. ‘The committee re port 
that it is usual, in many cases, where extraor- 
dinary duties are placed ‘on an officer, especially 
where he protests agwainst them, to allow him a 
commission on the funds disbursed by him. His 
heirs now ask $1,250 for commission on this trou- 
blesome disbursement of $50,000, in a duty which 
did not belong to him, and which he remonstrated 
arainst. I therefore ask that the committee be 
discharged from the further consideration of the 
bill, and that it be put upon its passage, 

The bill was read. It te ‘s and directs 
the Seeretary of the Treasury to pay to Mrs. 
Harriet O. Read, executrix of tlfe late Brevet 
Colonel A. C. W. Fanning, of the United States 
Army, the sum of $1,250, being the amount 
claimed to be due the estate of Brevet Colonel 
Fanning, as commissions of two and a half per 
cent. upon the sum of $50,000 disbursed by him 
in 1827 and 1828, at the United Svates arsenal, in 
Augusta, Georgia. 

There being no objection, the Committee of the 
Whole House was discharged from the further 
consideration of the bill. 

Mr. ENGLISH. It occurs to me that, at last 
Congress, an act was passed for the relief of this 
same party. Lshould like to be informed whether 
that Is so or not? 

Mr. QUITMAN. Ihave been informed that, 
at some former session of Congress, there was 
such a bill passed. The same gentleman was ap- 
pointed by the Government a commissioner to 
superintend the cession of Florida from the Span- 
ish Government to the American Government, 
and a bill was passed giving him the same com- 
pensation as the other commissioners 

The bill was ordered to a third reading; and 
was ee read the third time, and passed. 

r, QUITMAN moved to reconsider the vote 
by w whie h the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


FERDINAND COXE AND PETER PARKER. 
Mr. MARSH \LL, of Kentucky. I now ask 


the unanimous consent of the House that the Com- 
mittee of the Whole be discharged from the further 
consideration of bill (C. C. No. 84) for the relief 
of Ferdinand Coxe, and bill (C. C. No. 85) for 
the relief of Peter Parker 

There being no objection, the Committee of the 
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Whole Touiiir ¥ was discharged fret the further 
consideration of the bills. 

Mr. MARSHALL, of Kentucky, demanded 
the previous question on the bills, 

The previous question was seconded; and the 
main question ordered. 

The bills were severally ordered to be engrossed 
and read a third time; and being engrossed, they 
were accordingly read the third time, and passed. 

Mr. MARSHALL, of Kentucky, moved to re- 
consider the vote by which the bills were passed; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


ENROLLED BILLS AND RESOLUTION, 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills and resolation of the follow ing 
titles, when the Speaker signed the same: 

Ae act (H.R. No. 571) for the relief of David 
McClure, et eas of Joseph McClure, de- 
ceased; 

An act (H. R. No. 570) for the relief of Lieu- 
tenant Loomis L. L anedon: 

An act (H. R. No. 533) for the relief of Shove 
Ch a , of New York; 

An act (H. R. No. 492) for the relief of John 
De ‘armits 

Anact (H.R. No. 356) for the relief of Ros- 
well Minard, father of Theodore Minard, de- 
ceased; 

An act (H. R. No. 543) for the relief of the 
legal represents atives of John McDonough, !ate of 
Louisiana; 

An act (H.R No. 486) for the relief of Alonzo 
and Elbridge G. Colby; 

An act (H. R. No. 451) for the rehef of the 
legal representatives of Jean Baptiste Devidrine; 

An act (H. R. No. 476) for the relief of James 
Rumph; 

Auact(H. R. No. 493) forthe relief of Stuckey 
& Rogers; 

An act (H. R. C. C. No. 81) for the relief of 
the heirs of William Turvin, deceased; and 

A joint resolution (H. R. No. 24) for the relief 
of Henry Orndorf. 


BREVET MAJOR JOHN JONES. 


Mr. ATKINS. Lask the unanimous consent 
of the House to take up House bill (No. 456) 
gran ing an invalid pension to Brevet Major John 
Joues, of Tennessee, which has been returned 
from the Senate with an amendment reducing the 
amount about one hundred and twenty dollars. I 
ask that the amendmentof the Senate be concurred 
in. 

There being no objection, the bill was taken 
from the Speaker’s s table, and the amendment of 
the Senate was concurred In, as follows: 

Strike out the words, * from the Ist day of September, 
A.D 1555, and to continue during bis uatural lite,’ and 
insert in heu thereot: ‘from and after the date of his ap 
plication, and to continue during his natural life.’’ 

Mr. ATKINS moved to retonsider the vote by 
which the amendment was concurred tn, and also 
moved to lay the motion to reconsider upon the 
table 

The latter motion was agreed to. 


KEEP, BARD AND CO., AND OTHERS. 


Mr. PHELPS, of Missouri, obtained the floor. 

Mr. SMITH, of Virginia. Ivisetoa question 
of order. I desire to know if there is nota rule 
which requires members to rise from their seats 
to address the Chair? If there is, | should be 
clad to have tt enforeed. 

The SPEAKER. The Chair will endeavor 
to correct the practice of members crowding near 
the Speaker’s desk hy recognizing those who are 
furthest from the Chair. [Laughter.] 

Mr. PHELPS, of Missouri. I ask the unan- 
imous consent of the House to take from the 
Speaker’s table Senate bill (No. 318) for the re- 
lief of Keep, Bard & Co., J. Caulfield, and Jo- 
seph Landis & Co. 

I will state, in order to save time, that the bil! 
proposes merely to relieve the parties from a judg- 
ment rendered against them on a penal-bond given 
to secure the payment of duties withdrawn from 
a port of entry to be taken to a port of delivery. 
The jadgment was entered by confession; the 
partes paid the duties and the costs of the suit, 
and the Secretary of the Treasury recommends 
that the relief be granted. 
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There being no objection, the bill was taken 
from the Speaker’s table, received its several read- 
ings, and was passed. 

Mr. PHELPS, of Missouri, moved to recon- 
sider the vote by which the bill was passed, and 
also moved to lay the motion to reconsider upon 
the table. 5 

The latter motion was agreed to. 


CHRISTIAN INDIANS. 


Mr. LEITER. J ask the unanimous consent 
of the House that Senate bill (No. 323) to con- 
firm the sale of the reservation held by the Chris- 
tian Indians, and to provide a permanent home 
for said Indians, be taken from the Speaker’s 
table, and put upon its passage. It was unani- 
mously reported by the Committee on Indian Af- 
fairs in the Senate, and has the unanimous ap- 
proval of the committee of this House. 

Mr. GROW. The gentleman has been object- 
ing to-day to meritorious cases; but as it is not 
my habit to object to bills without good and suf- 
ficient reason, 1 will not object to this one. 

There being no objection, the bill was taken 
from the Speaker’s table, received its several read- 
ings, and was passed. 

Mr. LEITER moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table. 

The later mouon was agreed to. 


HEIRS OF GUSTAVUS B. HORNER. 


Mr. SMITH, of Virginia. lask the unanimous 
consent of the House to discharge the Commit- 
tee of the Whole House from the further consid- 
eration of House bill (No. 325) for the relief of 
the legal representatives of Gustavus Bb. Horner, 
deceased. 

Mr. GROW. The gentleman from Virginia 
has been objecting all day to bills in committee. 
I believe his troubles all originated from his ob- 
jecting to a bill for the relief of an old soldier, one 
hundred and three years old. I have no objection 
to this bill; but, at the same time, | hope we shall 
do justice in the other case, and discharge the 
comunittee from the case which the gentleman from 
New York [ Mr. Parker] wished to have passed 
for the benefit of the old soldier, 

Mr. FLORENCE. IL have no objection, if the 
gentieman from Virginia will withdraw his objec- 
tions to all the meritorious claims which he has 
objected to in committee to-day. 

Mr. JONES, of Tennessee. 
bill " 

Mr. SMITH, of Virginia. 
the rules, 

The House divided: 
noes 35. 

So the rules were suspended, (two thirds having 
voted therefor ) 

The bill and report were read. The bill pro- 
vides that the proper accounting officers of the 
Treasury be required to settle the account of Gus- 
tavus B. Horner, deceased, as a surgeon’s mate 
of the general hospital of the Army of the United 
States during the revolutionary war, and to allow 
his legal representatives compensation equal to 
half pay for life of a captain of infantry in the ser- 
vice of the United States on continental establish- 
ment, from the elose of the war to the time of the 
dea‘h of said Gustavus B. Horner, without inter- 
est; to be paid tothe legal representatives of Gus- 
tavus B. Tlorner. 

The report states that the petitioners are the 
legal representatives of Dr. Gustavus B. Horner, 
and they claim commutation of five years’ full 
pay, or half pay for life, as justly due to them for 
his services as surgeon's mate; and they rest their 
claim on the promise made by Congress on the 
ist of October, 1780, the 17th of January, 1781, 
aud by the act of March, 1783. [tis clearly proved 
that Dr. Horner was a surgeon’s mate of the gen- 
eral hospital of the middle district, by commission 
from the Continental Congress, dated in 1778; that 
he was in actual service for about four years, and 
until the autumn of 1782, and after the French 
forces had returned tothe North from the surren- 
der of the enemy at York,in Virginia, Itis prob- 
able that he was not again engaged in active ser- 
vice during the few remaining months of the war 
which elapsed after that period; but it appears, 
from the evidence filed with the petition, that he 
did not, after the aforementioned actual service, 
resign his commission, but only reuredas a super- 


I object to that 
I move to suspend 


and there were—ayes 87, 


i 


/numerary, ready for service whenever he should 
| be required; for, in addition to the other parol 
evidence, it appears that he held his commission 
| till the end of the war; and the commission itself, 
left by him among his papers, is now produced 
by the petitioners. And as evidence of the view 
in which the Legislature of Maryland, of which 
State he was a citizen, and in whose line he served, 
regarded his services, they also file a copy of a 
resolution of the General Assembly of that State, 
allowing to his widow a pension for her life equal 
to the half pay of a surgeon’s mate, in saaaiaors 
ation of the revolutionary services of her husband 
in the line of that State. The only question which 
has arisen to obstruct this claim is, that in the 
resolution of Congress, in 1781, providing for the 
medical and hospital department, surgeons’ mates, 
eo nomine, are omitted, while physicians, sur- 
geons, apothecaries, purveyors, cal attver inferior 
and subordinate classes, all belonging to the hos- 
pital department, are mentioned and provided for. 
| The committee believe that the omission of sur- 
| geons’ mates, a class commissioned by Congress 
as useful and indispensable to the service, was 
either accidental, (a gasus omissus,) or was intend- 
ed and regarded as embraced in the generic term, 
surgeons, before mentioned, by the resolution of 
Congress, in the list of officers of the hospital. 
In either of these constructions, surgeons’ mates 
may be considered as within the law; but if not 
embraced in the law, they certainly are within the 
equity of the provision intended by the Congress 
of the Confederation. 

Mr. JONES, of Tennessee. I merely wish to 
make a single remark why I object to this bill. 
In the first place, surgeons’ mates were not enti- 
tled to half pay; and in the next place, if he is 
to come under the resolutions of 178], 1782, and 
1783, he did not serve in the manner required by 
those resolutions. 

Mr. MORGAN. I wish to state, in a single 
word, why I shall vote against this bill. The 
gentleman from Virginia has voted here to-day 
to slaughter twenty-five good and honest claims, 
and | will not vote to pass his. 

Mr. COLFAX. I hope we shall pass this bill, 
and then go back into committee, and we may be 
able to transact some business. 

Mr. MORGAN. I hope we shall defeat this 
bill, and then go back into committee. 

Mr. MARSHALL, of Kentucky. I do not 
know whether I understand this bill or not. Is 
itmerely to give half pay? It seems to me there 
is a proposition to settle something. 

Mr. SMITH, of Virginia. It is merely to set- 
tle what is due the claimant under the resolution 
of 1780. - 

Mr. JONES, of Tennessee. At what time did 
Dr. Horner die? 

Mr. SMITH, of Virginia. I do not know. 
Gendemen are mistaken in supposing that this is 
alarge claim. Itis nota large claim. 

Mr. MORGAN. I move to lay the bill on the 
table. 

Mr. FLORENCE, 
motion. 

Tellers were ordered; and Messrs. Burrinton 
and Preyron were appointed. 

The House divided; and the tellers reported — 
ayes 70, noes 50. 

Mr. SMITH, of Virginia, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 70, nays 54; as follows: 


I demand tellers upon the 


YEAS—Meesrs. Abbott. Andrews, Bingham, Blair, Bliss, 
Branch, Brayton, Burlingame, Chaffee, Clemens, Cobb, 
Cockerill, Coliax, Comins, James Craig, Curry, Curtis, 
Davis of Maryland, Davis of Indiana, Dean, Dodd, Duriee, 
Eustis, Farnsworth, Fenton, Foley, Foster, Garnett, Good - 
win, Grow, Hill, Horton, Houston, Howard, George W. 
Jones, Owen Jones, Kilgore, Knapp, Joun ©. Kunkel, 
Humphrey Marshall, Samuel 8. Marshall, Mason, May- 
nard, Millson, Morgan, Morrill, Murray, Palmer, Phillips, 
Potter, Purviance, Robbins, Roberts, Royce, Seales, Aaron 
Shaw, Henry M. Shaw, John Sherman, Shorter, Stallworth, 
William Stewart, Talbot, Tompkins, Underwood. Wade, 
Walbridge, Waldron, Ellihu B. Washburne, and Wil8on— 
70, 

NAYS—Messrs. Ahl, Anderson, Arnold, Atkins, Avery, 
Bowie, Boyee, Butiinton, Burnett, Caskie, Cavanaugh, 
Jobu B. Clark, Clawson, John Cochrane, Cragin, Davidson, 
Davis of Mississippi, Dawes, Dowdell, Elliott, Florence, 
Gartrell, Gooch, Granger, Gregg, Hopkins, Huyler, Jack- 
son, J. Glaney Jones, Kellogg, Leiter, Letcher, Lovejoy, 
Matteson, Niblack, Nichols, Parker, William W. Phelps, 
Quitman, Reilly, Ruffin, Russell, Sandidge, Judson W. 

| Sherman, Singleton, William Smith, Spinner, James A. 
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Stewart, George Taylor, Walton Israel Washburn hit 
ley, Woodson and Wortendyke—54. » White. 


So the bill was laid on the table. 

Mr. JONES, of Tennessee, moved to recon. 
sider the vote by which the bill was laid on the 
table, and also moved that the motion to re 
sider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate by My 


con- 


| Dickrys, their Secretary, informing the House 


that the Senate had passed bills of the followins 
titles, in which he was directed to ask the con. 
currence of the House: 

An act (No. 54) to revive and extend an actep. 
titled ** An act for the relief of the representatives 
of John Donelson, Stephen Heard, and others,” 
approved May 24, 1845, and the several acts ex. 
tending, continuing, and reviving the same; 

An act (No. 327) to affirm certain entries of 
land in the State of Louisiana; 

An act (No. 414) to reimburse the corporation 
of Georgetown, in the District of Columbia, g 
sum of money advanced towards the construction 
of the Little Falls bridge; 

An act (No. 421) toauthorize the Secretary of 
the Interior to issue a land warrant to Benjamin 
Ward; 

An act (No. 426) to authorize the Secretary of 
the Interior to issue a land warrant to Russel 
Fitch, of Ohio; 

An act (No. 427) for thg relief of Thomas W, 
Ward, late United States consul at Panama; 

An act (No. 428) for the relief of James Myer; 
and 

An act (No. 429) for the relief of James T. V, 


Thompson. 


Also, that the Senate had passed bills of this 


| House of the following titles: 


An act (No. 238) for the relief of the heirs of 
Richard Tarvin; 

An act (No. 267) for the relief of Timothy 
O’Keeffee; 

An act (No. 269) for the relief of David Bruce; 

An act (No. 321) for the relief of John B. Ro- 

er; 
‘i An act (No. 452) for the relief of Dr. Thomas 
Antis ell; 

An act (No. 466) for the relief of Cornelius H. 
Latham; 

An act (No. 480) for the relief of Dr. Ferdi- 


/nand O. Miller; 


An act (No. 528) for the relief of Judith Nott; 

An act (No. 569) for the relief of Gardner & 
Vincent, and others; and 

An act (No. 573) for the relief of Thomas Ha- 
sam and B. 8. Brewster. : 

Also, that the Senate had passed a bill of this 
House (No. 366) for the relief of John Duncan, 
with an amendment, in which he was directed 
to ask the concurrence of the House. 

Also, that the Senate had indefinitely postponed 
bills of the House of the following titles: 

An act (No. 586) for the relief of the adminis- 
trator of Horatio Boultbee, deceased; 

An act (No. 511) for the relief of Nehemiah 8. 
Draperand William Holden, heirs-at-law of Mary 
Draper, deceased; and 

An act (No. 232) for the relief of Ebenezer 
Hitchcock. 


ENROLLED BILLS SIGNED. 
Mr. DAVIDSON, from the Committee on En- 


rolled Bills, reported that the committee had ex- 


amined, and found truly enrolled, bills of the fol- 


| lowing titles; when the Speaker signed the same: 


* 


An act (H. R. No. 219) for the relief of Wil- 
liam Heine, artist in the Japan expedition; and 
An act (H. R. No. 456) granting an invalid 
pension to Brevet Major John Jones, of Tennes- 


see. 


JOHN SAWYER. 


Mr. PARKER. I ask unanimous consent that 
the Committee of the Whole House be discharged 


' from the further consideration of House bill No. 


619, for the relief of John Sawyer. 
There being no objection, the committee was 
discharged, and the bill taken up for consideration. 


Mr. BURNETT. I ask for the reading of the 


report. 


Mr. PARKER. The report is at the printer’s. 
I will state the points of the case, if gentlemen 
desire it. This bill is for an old soldier. He 1s 
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one hundred and three years of age, and poor. 
Under the general law, his term of service will 
not entitle him toa pension; but under all the cir- 
cumstances of the case, the committee believe that 
he deserves a pension from his country. He was 
at the taking of Burgoyne. I hope that there will 
be no objection to the passage of the bill. 


\] 


| 


The bill directs the Secretary of the Interior to | 


enter the name of Jonn Sawyer, of Garland, Pe- 
nobscot county, Maine, on the roll of revolution- 
ary pensioners, and pay him a pension at the rate 
of wenty-four dollars a year, during his natural 
life, commencing on the 4th of March, 1831. 

Mr. WASHBURN, of Maine, demanded the 

revious anestion. 

Mr.GRANGER. Mr. Speaker, [hope that no 
one will object to granting a pension to a soldier 
who, at the age of a hundred, ** still lives,’’ and 
who assisted in the capture of Burgoyne. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed and read 
athird time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WASHBURN, of Maine, moved to recon- 
sider the vote by which the bill was passed; and 


Mr. COBB demanded the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
operation thereof, the bill was passed. 

Mr. NIBLACK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


HENRY MILLER. 
Mr. ELLIOTT. 1 move to discharge the Com- 
mittee of the Whole House from the further con- 
sideration of a bill (H. R. No. 363) granting an 


|, invalid pension to Henry Miller. 


also moved that the motion to reconsider be laid | 


upon the table, 
The latter motion was agreed to. 


LAND OFFICE AT VINCENNES. 


Mr. NIBLACK. lask the unanimous consent 
of the House to report, from the Committee on 
Public Lands, House bill (No. 302) to continue 


the office of register of the land office at Vin- | 


cennes, Indiana. 
Mr. JONES, of Tennessee. That office has been 
continued several times already, and I object. 
Mr. COBB. I think that there ought not to 


have been any objection to the gentleman’s prop- | 


osition. Itisthe first thing he has asked this ses- 
sion. I move that the rules be suspended for the 


purpose he has indicated. 

The rules were suspended. 

Mr. NIBLACK then reported the bill back from 
the Committee on Public Lands. 

Mr. KILGORE. Have not the books and pa- 
pers of that office been transferred to Indianap- 
olis? 

Mr. NIBLACK. They were some years ago, 
and then brought back. 

Mr. KILGORE. | am not properly advised 
in regard to this matter. I know that a number 
of land offices in Indiana have been ordered to be 
closed. 

Mr. NIBLACK. They were closed, but re- 
opened by speciai act. This bill is desired in 
reference to the settlement of old donation claims. 

Mr. KILGORE. 


of the office have been transferred to the seat of 


1 understand that the papers | 


government, and facilities for getting there are | 


very great in that State. I will do as much as 
any gentleman to accommodate my colleague; but 
I hope that he will excuse me in objecting to the 
propriety of reopening the land office at Vin- 
cennes. There were land offices in the northern 
part of the State more remote than this, and there 
is no application for reopening them. 

Mr. COBB. I referred the question to the Sec- 
retary of the Interior, and he wrote a letter here 


recommending the passage of this bill. The gen- | 


tleman from Indiana withdrew the letter and took 
it to the Senate, or I would ask to have it read. 
I demand the previous question. 


Mr. LETCHER. How much land is there for: 


sale at that place? 


Mr. NIBLACK. Two thousand acres. It is, 


Mr. JONES, of Tennessee. If the yeas and 
nays are taken on its passage, I have no objec- 
tion. 

Mr. WASHBURNE, of Illinois. 
such an arrangement. 

Mr. EULIOTT. I move to suspend the rules. 

Mr. CRAWFORD. I ask whether this bill 
grants a pension from 1817 up to this time? 


Mr. ELLIOTT. No, sir. Itgives a pension 


I object to 


| from 1817, the time this man’s limb was ampu- 


tated, up to 1850, when he was placed on the in- 
valid pension list. 

Mr. CLEMENS called for tellers on the sus- 
pension of the rules. 

Tellers were ordered; and Messrs. CLEMENS 
and WaLpRonN were appointed. 

The House ¢ivided; and the tellers reported— 
ayes 90, noes 31. 

So (two thirds voting in favor thereof) the rules 
were suspended. 

The committee was then discharged from the 


further consideration of the bill. 


however, desired more for the settlement of old | 


donation claims. 

Mr HOUSTON. Mr. Speaker, I understand 
that this bill is important to adjust and settle old 
claims. There is but $500 of expense, and it 
Seems to me that the bill ought to pass. 


Mr. LETCHER. I think it would be better 


to give up the two thousand acres rather than re- | 


Open the land office there. 


Mr HOUSTON. The disposal of the two 


thousand acres is only a small part of the neces- | 


Sity tor this bill. 


The previous question was seconded, and the | 


main question ordered. 

The bill was ordered to be engrossed and read 
& third ume; and, being engrossed, it was accord- 
ingly read the third time. 


The bill directs the Secretary of the Interior to 
inscribe the name of Henry Miller, of Kentucky, 
on the invalid pension roll of the State, and pay 
him at the rate of eight dollars per month from 
the 28th of August, 1817, the pension to continue 
during his natural life; whatever amountof money 
he may have received under the general pension 
law to be deducted from the amount to which he 
will be entitled by this bill. 

It appears from the report that said Henry Mil- 
ler enlisted asa private soldier in the company of 
Captain Anderson, in the regiment commanded by 
Colonel Gaines, Tennessee militia, in the month 
of December, 1812; that he continued in service 
until the month of February, 1814, when he got 
his foot and ankle badly mashed whilst he was 
building a breastwork; that, subsequently, in the 
month of August, 1817, his leg was ampatated. 
He has been allowed a pension by the Secretary 
of the Interior, said pension to commence in the 
year 1850. The committee are of the opinion that 
the pension allowed should have commenced at 
the time of the amputation of his leg, in August, 
1817. 

Mr. ELLIOTT moved the previous question 
on the engrossment of the bill. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
athird time; and, being engrossed, it. was accord - 
ingly read the third time. 

Mr. ELLIOTT moved the previous question 
on the passage of the bill. 

The preyious question was seconded, and the 
main question ordered. 

Mr. CLEMENS demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 86, nays 36; as follows: 


YEAS—Messrs. Abbott, Alil, Anderson, Andrews, Ar- 
nold, Bingham, Blair, Bliss, Bowie, Brayton, Buffinton, 


| Burlingame, Burns, Case, Cavanaugh, Chatfee, John B. 


Clark,Clawson, John Cochrane, Cockerill, Colfax, Comins, 
Corning. Cragin, James Craig, Curtis, Davis of Massachu- 
setts, Davis of lowa, Dawes, Duriee, Edie, Edmundson, 
Farnsworth, Fenton, Florence, Foster, Gilmer, Granger, 
Gregg, Grow, Hatch, Hawkins, Horton, Howard, Kelly, 
Kelsey, Kilgore, Knapp, Leiter, Lovejoy, Humpbrey Mar 
shall, Mason, Matteson, Maynard, Edward Joy Morris, 
| Freeman [1. Morse, Mott, Murray, Nichols, Palmer, Parker, 
Peyton, Potter, Purviance, Ritchie, Robbins, Roberts, 
Royce, Scout, Judson W. Sherman, Spinner, Talbot, Thay 
er, Thomp-on, ‘Tompkins, Underwood, Wade, Wajbridge, 
Waltwn, Elihu B.Washburne, Israel Washburn, Whiteley, 
Wilson, Woodson, and Wortendyke—x6. 
NAYS—Messrs. Atkins, Boyce, Burnett, Clemens, Cobb, 
Crawiord, Curry, Davis of Mississippi, Dodd, Euglish, 
Fauikner, Foley, Gartrell. Hopkins, Houston, Jackson, 
George W. Jories, Owen Jones, Letcher, Samuel 8S. Mar- 
shali, Morgan, Niblack, Phillips, Quitman, Ruttin, Russell, 
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low, and Zollicotfer—3s. 
So the bill was passed. 


Mr. ELLIOTT moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MARY B. DUSENBERY. 


Mr. BOWIE. I[ask the unanimous consent of 
the House to discharge the Committee of the 
Whole House from the further consideration of 
a bill (H. R. No. 364) for the relief of Mary B. 
Dusenbery. , 

There being no objection, the Committee of the 
Whole House was discharged from the further 
consideration of the bill. 

‘The bill directs the name of Mary B. Dusen- 
bery to be placed on the pension roll at the sum 
of thirty dollars per month, to commence on the 
3d day of December, 1855, and continue for the 
term of five years. 

Mr. BOWLE moved the previous question on 
the engrossment of the bill. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. BOWLE moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
ithe motion to reconsider on the table. 

The latter motion was agreed to. 


MISSOURI TWO PER CENT. LAND FUND. 


Mr. BLAIR. I move to discharge the Com- 
mittee of the Whole House from the further con- 
sideration of the House bill (No. 303) giving the 
assent of Congress to a law of the Missouri Le- 
gislature for the application of the reserved two 
per cent. land fund of said State. 

Mr. JONES, of Tennessee. I move that the 
House do now adjourn. 

Mr. SMITH, of Virginia, called for the yeas 
nays, and for tellers upon the yeas and nays. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

The motion was not agreed to; there being, on 
a division—ayes 37, noes 88. 

The bill was read. It gives the assent of Con- 
gress to the act of the Legislature of the State of 
Missouri, entitled **An act supplemental to an act 
to amend ‘An act to secure the completion of 
certain railroads in this State, and for other pur- 
poses,’ ’’approved November 19, 1857, appropria- 
ting the two per centum of the net proceeds of sales 
of public lands in that State, reserved by existing 
laws to be expended under the direction of Con- 
gress, but hereby relinquished to that State; and 
authorizes and requires the proper accounting 
officers of the Government to audit and pay the 
accounts for the same, as in the case of the three 
per centum land fund of said State. 

The report states that the claim presented by 
the State of Missouri is founded on the third ar- 
ticle of the compact between the United States 
and the State, contained in the fifth section of the 
actof 6th March, 1820, (3 Stat., page 547,) entitled 
** An act toauthorize the people of Missouri Ter- 
ritory to furm a State government,’’ &c., which 
is in these words: ‘* That five per cent. of the net 
proceeds of the sales of the public lands lying 
within said Territory or State, and which shall 
be sold by Congress from and after the lst day of 
January next, afier deducting all €xpenses inci- 
dent to the same, shall be reserved for making 
public roads and canals; of which three fifths 
shall be applied to those objects within the State 
under the direction of the Legislature thereof, and 
the other two fifths in defraying, under the direc- 
tion of Congress, the expenses to be incurred in 
the making of a road or roads, canal or canals, 
Jeading to the said State.’”?’ That portion of the 
fund which it is contemplated by this article shall 
be applied by the State to improving its internal 
communications, has been guly paid over by the 
Government of the United States. But the two 
per cent. received by the United States in trust, 
to be applied to communications leading to the 
State, have not been so applied; the trust has not, 
therefore, been duly discharged, and the money 


|, which the arucle recognizes as the property of the 


State, and to be applied for its benefit, should be 


‘Scales, Henry M. Shaw. John Sherman, Robert Smith, || accounted for to the State by the Government of 
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the United States. The two per cent. fund in 


question belonged to the State, and the interest of | 


j 


the Federal Government was but that of a trustee; | 


and the sole reason for the arrangement was, that 
as the Government of the United States had au- 
thority outside of the limits of the State which 
the State did not possess, it could apply that por- 
tion of the fund intended to facilitate communi- 
cation to and from the State, and promote its ex- 
ternal « State itself could 
do. Ifthe terms of the article itself admitted of 
on that this was the nature of the in- 
stati 


mmerce betterthan the 


any quest 
in this fund, the original of this 

found in the corresponding 
article of the seventh section of the act of 30th 
April, 1802, (2 Stat., page 175,) entiiled **An act 
to « nabl 


terest of Lhe 


}! VISION, Whicil is 


tern division of the 
"Territory northwest of the river Ohio to form a 
constitutionand State government,’ ’&c.,in which 
it isexpressly admitted that the five per cent. was 
given to the State as a consideration for the ex- 
emption of the lands of the United States within 
its limits from taxation, would be conclusive on 
the point. ‘This was certainly a small consider- 
ation for the release by the State ofa right to tax 
the forty million acres of Gevernment lands with- 
in its limits,and there is, therefore, the more rea- 
son why it should be certainly and fully paid ac- 
cording to the agreement between the parties, or 
accounted for to the State, if the purpose to which 
it was to be devoted under the agreement between 
the parties has been abandoned. ‘That purpose 
was the construction of a road (the Cumberland 
road was intended) to the boundary of Missouri, 


the ye oO e ot the ems 
i 


a purpose which has long since been abandoned, 
and the Government should, therefore, deal with 
Missouri as thas dealt with Mississippi and Ala- 
bama under similar circumstances—dtrect the two 
per cent. fand, which was reserved for the pur- 
pose thus abandoned, to be paid to the State. (See 
secuons 16 and 17, act 4th September, 1841, 5 
Stat., page 457. 

Mr. JONES, of Tennessee. I should like to 
have the report to which that refers read. 

Mr. BURNETT. | move that the House do 
now adjourn. 

Mr. JONES, of Tennessee. 
and nays. 

Mr. BURNETT. Task the Chair whether, if 
the House adjourn now, this bill will not come up 
as the first business in the morning? 

Mr. GROW. The Maryland contested-elec- 
tion case is set down for to-morrow. 

Mr. BLAIR. | move to suspend the rules. 

Mr. COLFAX, Lask whether the House has 
not agreed to adjourn on Thursday next, on the 
motion of the gentleman from Kentucky [{Mr. 
Burnetr| himself? He ought to be willing to 
stop here ull twelve o’clock to-night, and attend 
to private business. 

Mr. JOHN COCHRANE. Let us go to the 
business on the Speaker’s table, and we may 

The SPEAKER. Debate is not in order. 

Mr. HOUSTON. Wili not the gentleman’s 
motion to suspend the rules be the first thing in 
the morning? 

The SPEAKER. = It will. 

Mr. HOUSTON. I have examined the bill 
which the gentleman from Missouri proposes to 
bring up, and I am satisfied that it is right, and 
ought to pass; but I think the House ought to 
adjourn now. 

Mr. BURNETT. 
adjourn, 

The question was taken on Mr. Biarr’s mo- 
tion, and it was acreed to. 

So the rules were suspended ; and the Commit- 
tee of the Whole was discharged from the further 
consideration of the bill. 

Mr. BLAIR moved the previous question. 

The previous question was seconded; and the 
main question ordered. 

The bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
inely read the third time. 

Mr. BLAIR demanded the previous question 
on the passave of the bill. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
theveot, the bill was passed. 

Mr. BLAIR moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


l ask for the yeas 





I withdraw the motion to 
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EDWIN M. CHAFFEE. H 

Mr. EDIE. | move a suspension of the rules, } 
and that the Committee of the Whole House be |! 
discharged from the further consideration of the || 
bill (H1. R. No. 348) for the relief of Edwin M 
Chaifee, with a view of putting It upon its pas- 
sage, ‘ 
Mr. BURNETT, (at twenty-three minutes after 
six o'clock, p.m.) | move thet the House do now 
adjourn; and on that mouon I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 36, nays 95; as follows: 

YEAS — Messrs. Anderson, Atkins, Bishop, Burnett, 
Caskie, Clemens, Cobb, John Cochrane, Cockerill, Corning, 
Crawtord, Curry, Davis of Indiana, Faulkner, Garnett, 
Gregg, Hatch, Hopkins, Houston, Jackson, George W. 
Jones, Letcher, Mason, Peyton, Purvianee, Quitman, Ruf- || 


! 
fin, Russell, Sandidge, Scales, Searing, Heury M. Shaw, || 


| 
Singleton, William Smith, Stallworth, and ‘Talbot—36. if 

NAYS—Messrs. Abbott, Abl, Andrews, Arnold, Bing- | 
ham, Blair, Bliss, Bowie, Boyce, Brayton, Buffinton, Bur- || 
lingame, Burns, Case, Cavanaugh, Chatfee, Clawson, Clark | | 
B. Cochrane, Colfax, Comins, Cox, Cragin, James Craig, | 
Davis of Mississippi, Davis of Massachusetts, Davis of || 
lowa, Durfee, Edie, Ethiott, English, Farnsworth, Fenton, 
Florence, Foley, Foster, Gilman, Gooch, Goodwin, Gran- 
ger, Grow, Hawkins, Hill, [lorton, Howard, Huyler, Kelly, | 
Kelsey, Knapp, Leiter, Lovejoy, Maclay, Samuel S. Mar- 
shall, Matteson, Maynard, Morgan, Morrill, Edward Joy 
Morris, Isaac N. Morris, Freeman H. Morse, Oliver A. 
Morse, Mou, Murray, Niblack, Nichols, Palmer, Parker, 
Jobn S. Phelps, William W. Phelps, Phillips, Pike, Potter, 
Reilly, Robbins, Roberts, Royce, Scott, John Sherman, Jud 
son W. Sherman, Robert Smith, Spinner, Stanton, James 
\. Stewart, William Stewart, Thayer, Thompson, Tomp 
kins, Underwood, Wade, Waldron, Walton, Ellibu B. 
Washburne, Israel Washburn, Whiteley, Wilson, and 
Winslow--95. 

So the House refused to adjourn. 

The question recurred upon Mr. Epre’s motion 
to suspend the rules. 

Phe bill, and the report accompanying it, were | 
read. 

The bill provides that there be granted to Edwin 
M. Chaffee, of the city and county of Providence, 
Rhode Island, for his sole and exclusive benefit, 
and for the benefit of his heirs, administrators, 
and to those to whom he may hereafter assign the 
same, for the term of seven years from the passage | 
of this act, the full and exclusive right and liberty | 
of making, constructing, using, and vending to 
others to be used, his improvement in the appli- 
cation of undissolved caoutchouc to cloth, leather, 
and other articles, in coloring the same without 
the aid of a solvent, and in the machinery used in 
the process, for which letters patent were granted 
to said Chaifee on the 3lstof August, 1836, and 
which is described in the schedule annexed to the 
letters patent granted as aforesaid; and the Com- 
missioner of Patents is directed to make a certifi- 
cate of such grant in the name of Edwin M. Chaf- 
fee, and to append an authenticated copy thereof 
to a duly certified copy of said letters patent, and 
to deliver the same to Edwin M. Chaffee, his ad- 
ministrator or assigns, whenever the same shall 
be requested by him or them. 

The Committee on Patents reported that Edwin 
M. Chaifve, prior to the 3lst day of August, 1836, 
applied for, and on that day obtained from the 
Government of the United States, letters patent 
for ** an improvement in the application of undis- 
solved caoutchouc to cloth, leather, and other ar- | 
ticles, in coloring the same without the aid of a 
solvent, and in the machinery used in the pro- 
cess.’’ The patentexpired in.1850, and was re- 
newed by the Commissioner of Patents, under 
existing laws, for the term of seven years, which | 
term expired during the year 1857. Application 
is now made to Congress for an extension, by 
legislative enactment, for a further term of seven 
years. The committee is satisfied that the im- 
provement made and claimed by the memorialist | 
is an original invention, and that he is the in- 
ventor. They are also fully satisfied that the 
invention is one of great public utility. By the 
introduction into general use of the improvement 
of the memorialist, the manufacturers of India- 
rubber goods are enabled to dispense with the use 
of a solvent, an arucle altogether indispensable | 
until the improvement of the memorialist was 
madegand thus save some fifty cents on every 
pound of crude caoutchouc worked up into man- 
ufactured articles. When the vast number of 
pounds of the raw material used in the fabrica- 
tion of India-rubber goods is considered, it must 


be apparent that the invention of the memorialist || 


enables the manufacturer to produce his goods at | 


|) memorialist exhibits an account of all his rece 
for or on account of his improvement, which ac. 
_ count amounts in gross to the sum of $22,500, and 





a vastly reduced price to the consumer, and thus 
both the producer and the purchaser are generally 
benefited on account of the genius and skill » 
ployed by the memorialist in the perfection of 
Improvement. 

The profits which have accrued to the memo. 


m- 
his 


| rialist have not, in the opinion of the committer 
| been at all commensurate with the benefit he ha: 


= : are has 
conferred upon the public by his invention, The 


ipts 


~~; 


_the same account exhibits disbursements, com- 
| pensation claimed for time expended, and losses 


sustained, amounting to the sum of $19,500; leay. 
ing to the memorialist the small pittance of $3 ,0y9 


_as his whole remuneration for years of toil Spent 


in the perfection of an invention which has ep. 
abled the manufacturer of India-rubber goods to 
save thousands in the cost of producing his goods, 


/and the public, who buy the goods, to save tens 


of thousands, on account of the reduction of price 
brought about by dispensing with the use of al! 
solvents in the manufacture of the fabrics. In the 
opinion of the committee, no blame should attach 
to the memorialist because he has failed, up to 


| this time, to realize a sufficient reward for his jn. 
| vention. 


He was a poor man, surrounded with 
difficulties, and unable, from his poverty, to take 
those energetic measures necessary to secure to 
himself great pecuniary benefits from his newly. 
invented process of grinding, instead of dissoly- 
ing, the raw material used in the manufacture of 
India-rubber goods. He did all that his limited 
means permitted, and the result was an insufl- 
cient remuneration. 

Mr. JONES, of Tennessee. I wish to make 
but one remark. This gentleman got a patent for 
fourteen years; he then got an extension of that 
patent for seven years longer; that extension ex- 
pired in 1857, and, by the laws of the country, this 
invention then became the public property, and 
you have no more right now to reinvest hii with 
the sole and exclusive use of it, than you have to 
take up anything else, and give an individual an 
exclusive right to it. 

Mr. SMITH, of Virginia. I understand that 
this patent has been in litigation for the last sever 
years, and that hence the patentee has not been 
able to realize anything by it. Lam against th: 
extension of patents as a general rule; but I rather 
think there is something in this case which woull 
justify it. 

Mr. EDIE. I will state, in addition to the facts 
stated in the report, that an India-rubber manu- 
facturing company made an agreement with the 
inventor by which they obtained the patent, and 
part of the consideration was, that they were to 
employ him ata regular yearly salary. A very 
short time thereafter that company failed, and its 
effects were sold under the hammer. 

Mr. WASHBURNE, of Illinois. 
order at this stage ? 

The SPEAKER. It is not. 

Mr. WASHBURNE, of Illinois. Then I ob- 
ject to it. The gentleman will have an opportu 
nity to be heard after the rules are suspended. 

The question was taken on the motion to sus- 
pend the rules; and there were—ayes 64, noes 40; 
no quorum voting. 

Mr. CLEMENS demanded tellers. 

Mr. CLARK B. COCHRANE moved that the 
House do now adjourn. 

The motion was agreed to—ayes 70, noes 58. 

And thereupon (at ten minutes to seven o’clock, 
p. m.) the House adjourned. 


Is debate in 





IN SENATE. 
Saturpay, June 5, 1858. 


Prayer by Rev. A. G. Canorners. 
The Journal of yesterday was read and approved 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Auten, its Clerk, announced that the 
House jad passed the following bills, in which 
the concurrence of the Senate was requested: 

A bill (No. 302) to continue the office of regis- 
ter of the land office at Vincennes, Indiana; 

A bill (No. 303) giving the assent of Congress 
to a law of the Missouri Legislature for the ap- 
plication of the reserved two per cent. band fund 
of said State; 
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~ A bill (No. 341) for the relief of John Harris, 
of Warren county, Kentucky; 


\ bill (No. 342) for the relief of John Camp- 


- \ bill ( No. 361) for the relief of William Rich; 

\ bill (No. 363) granung an invalid pension to 
Henry Miller; 

4 bill (No. 364) for the relief of Mary B. Du- 

enburys 
’ A mi (No. 365) granting a pension to Jere- 
miah Wright; and 

A bill (No. G19) for the relief of John Sawyer, 
a soldier in the war of the Revolution. 

The message further announced that the House 
had passed the following bills of the Senate: 

An act (No. 226) for the relief of Mrs. Harriet 
0. Read, executrix of the late Brevet Colonel A. 
Cc. W. Fanning, of the United States Army; 

An act (No. 318) for the relief of Keep, Bard, 
& Co., J. Caulfield, and Joseph Landis & Co.; 
g { 

“. act (No. 323) to confirm the sale of the res- 
ervation held by the Christian Indians, and to 
provide a permanent home for said Indians. 

Also, that the House had concurred in the 
amendment of the Senate to the bill of the House 
(No. 456) granting an invalid pension to Brevet 
Major John Jones, of Tennessee. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
had signed the following enrolled bills and joint 
resolution; which thereupon received the signa- 
ture of the Vice President: 

An act for the relief of the heirs of William 
Tarvin, deceased; : 

An act for the relief of the legal representatives 
of Jean Baptiste Devidrine; 

An act for the relief of James Rumph; 

Anact for the relief of Alonzo and Elbridge G. 
Colby; 

An act for the 

An act for the 

An act for the 
York; ; 

An act for the relief of the legal representatives 
of John McDonough, deceased, of Louisiana; 

An act for the relief of Lieutenant Loomis L. 
Langdon; 

An act for the relief of William Heine, artist 
in the Japan expedition; 

An act granting an invalid pension to Brevet 
Major John Jones, of Tennessee; 

An act for the relief of David McClure, de- 
ceased; and 

A joint resolution for the relief of Henry Orn- 
dorff. 


relief of John Dearmit; 
relief of Stuckey and Rogers; 
relief of Shove Chase of New 


HOUSE BILLS REFERRED. 


The following bills from the Elouse of Repre- 
sentatives were severally read twice by their utles, 
and referred as indicated below: 

A bill (No. 341) for the relief of John Harris, 
of Warren county, Kentucky—to the Committee 
on Pensions. 

A bill (No. 342) for the relief of John Camp- 
beli—to the Committee on Pensions. 

A bill (No. 361) for the relief of William Rich 
—to the Committee on Foreign Relations. 

A bill (No. 363) granting an invalid pension to 
Henry Miller—to the Committee on Pensions. 

A bill (No. 364) for the relicf of Mary B. Du- 
senbury—to the Committee on Pensions. 

A bill (No. 365) granting a pension to Jeremiah 
Wright—to the Committee on Pensions. 

A bill (No. 619) for the relief of John Sawyer, 
a soldier in the war of the Revolution—to the 
Committee on Pensions. 

A bill (No. 302) to continue the office of regis- 
ter of the land office at Vincennes, [ndiana—to 
the Committee on Public Lands. 

A bill (No. 303) giving the assent of Congress 
toa law of the Missouri Legislature for the ap- 
plication of the reserved two per cent. land fund 
of said State—to the Committee on Public Lands. 


EXTENSION OF THE SESSION. 


_Mr. BIGLER submitted the following resoly- 
tion for consideration: 


__ Resolved, (the House of Representatives concurring,) 
Mat the resolution directing the Presideut of the Seuate 
and Speaker of the House of Representatives to declare 
their respective Houses adjourned sine die ou Thursday the 
10th of June, at tweive o’ciock, m., be and the same is 
hereby rescinded; and that the President of the Senate 
and the Speaker of the House of Representatives declare 
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their respective Houses adjourned sine die on Monday the 
2ist of June, at twelve o’clock, m. 


DEATH OF MR. 


Mr. HOUSTON. Mr. President,a few short 
months it was my painful and melancholy 
duty to announce the decease of my late lamente d 
colleague, General Rusk. That announcement 
had been Ppostpo ne d in consequence of the absence 
of his successor, who [desired should be present 
on the occasion, but he was not present. The 
duty again recurs, melancholy truly in its char- 
acter, to announce the decease of my more recent 
colleague, General J. Pinckney Henperson, the 
successor of General Rusk. These events are 
very well calculated to impress the mind with the 
instability of all human affairs, and to admonish 
us that ‘fin the midst of life we are in death.’’ 
The proud hopes and anticipations of both have 
been cut down, and [| am left the solitary repre- 
sentative of my State inthis body. A recurrence 
to the scenes which have passed in relation to 
beth these gentlemen awakens emotions difficult 
to repress, and inexpressible in their character. 

General Henperson was born in Lincoln coun- 
ty, North Carolina, in 1808, on the 31st of March. 
He received a liberal education, and chose the 
profession of the law as a pursuit, in which he 
soon acquired a prominent position. Haus health 
becoming impaired, he was induced to make a 
visit to the Island of Cuba, where it was partially 
repaired, Returning, he selected a location in the 
State of Mississippi, and resumed the profession 
ofthelaw. Inthe awakening scenes of the South 
consequent on the invasion of Texas by the Mex- 
icaus, he was aroused from his professional pur- 
suits, and induced to busy himself much in rous- 
ing the chivalry of the South to repair to the rescue 
of that devoted country. On his atrival there, in 
asséciation with companions, he was _ selected 
by the Government ad interim, and received the 
appointment of brigadier general in the army. 
‘Tne army soon after being disbanded, he stepped 
into the walks of private life, but was soon called 
by the Executive of the constitutional Govern- 
ment, ther inaugurated, to the office of Attorney 
General of the Republic. He continued in it for 
some months, when the decease of General Aus- 
tin, the distinguished father of Texas, an illus- 
trious cilizen, created a vacancy in the State De- 
partment, and General Henperson, after General 
Rusk had declined the positon owing to his pro- 
fessional engagements and private business at 
home, was selected. He held that Department 
until the latter part of 1837, when he was appointed 
Minister Plenipotentiary and Envoy Extraordina- 
ry to England and to France, to negotiate for the 
recognition of ‘Texan independence. He contin- 
ued in that position, employed busily for the at- 
tainment of the objects which had been assigned 
to him, until 1840, when he returned to Texas, 
and again resumed the practice of the law. He 
located himself in San Rascuias, and was asso- 
ciated in practice with General Rusk. He con- 
tinued there until 1843, declining, in the mean 
time, a situation in the 
formed in December, 1841, preferring to pursue 
his profession. 


HENDERSON. 


ago 


In 1843 he was appointed, by the Executive, | 
an adjunct to Mr. Van Zandt, the resident minis- | 


ter here at Washington, for the purpose of nego- 
tiating a treaty for annexation. The treaty was 
negotuated, but the Senate of the United States 
failed to raufy it. ite again returned to Texas 
and resumed his legal practice, and so continued 
until the annexation of Texas was consummated 
and a convention was called to frame a State gov- 
ernment. He was elected a member of the con- 
vention from the county of San Augustine, and 
acted a conspicuous part in that body in forming 
the constituuon of the new State. He was sub- 
sequently elected the first Governor of the State 
of ‘Texas. After remaining some time in the dis- 
charge of the duties of that office, a requisition 
was made upon Texas in consequence of the 
Mexican war, for troops to aid General Taylor 


The troops of Texas were called out, and, by a | 


resolution of the Legislature, Governor HenpER- 
SON was authorized to assume the command, 
which he did, and he acted a conspicuous part in 
the battle @f Monterey. He was one of the com- 
missioners, on the part of the American forces, 


to negotiate the arucles of capitulation of the gar- | 
rison of Monterey. On his return from the war | 


new cabinet that was | 
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he resumed the duties of Governor, and continued 
to execute them during the term for which he was 
elected, declining a reelection Since that ume, 
he has assiduously pursued the practice of the 
law, distinguished in his profession, and emiment- 
ly successful in the practice, unul the meeting of 
the last Legislature, when he was elected unani- 
mously, | believe, to fill the place in this body 
vacated by the lamented event of General Rusk’s 
death. 

Thus, gentlemen, you will perceive that he was 
no ordinary man. He made his mark upon the 
history of Texas; and the nation is not unac- 
quainted with his reputation. He will be long 
remembered. He was a bold, enterprising spirit; 
a man of indomitable will, of daring enterprise, 
and firm of purpose. His intellect was of a high 
order, and cultivated to the extent that opportu- 
nities of professional engagements would permit. 
This is the colleague whose loss | have to de- 
plore. I regret his death. To me, individually, 
itis but litte; the bereavement falls not upon me 
as it will upon others. His friends had confi- 
dence in, and were ardently attached to him; they 
were deeply devoted to him;and the chord that 1s 
broken will be one of thrilling sensibility. When 
we contemplate theses which bind man to man, 
we know that the course of events causes their 
separation: but, sir, when we contemplate the 
deep agony of an affectionate wife that is now the 
bereaved widow, and the pratiling children that 
are orphans in the world, here is a scene that 
closes the picture of true distress, and tells us that 

* The paths of glory lead but to the grave.”’ 

Mr. President, I offer the following resolutions: 

Resolved, unanimously, That the members of the Senate, 
from a sincere desire of showing every mark of respect to 
the memory of the Hon. J. Pinckney Henperson, de- 
ceased, a Senator from the State of Texas, will go mto 
mourning for the residue of the present session by the usual 
mode of wearing crape on the left arm. 

Resolved, unanimously, That the members of the Senate 
will attend the funeral of the deceased from the Senate 
Chamber, at three o’cloek, p. m., to-morrow ; and that the 
committee of arrangements, consisting Of Messrs. Bavaro, 
Cameron, Cray, Wave, HamMonpn, and SEWARD, super- 
intend the same. 

Ordered, ‘That the Secretary communicate these pro- 
ceedings to the House of Representatives. 


Mr. DAVIS. Mr. President, in rising to sec- 
ond the resolutions, my long acquaintance with, 
and warm attachment to, the deceased, impel me, 
however feebly, to pay some tribute to his char- 
acter. It is not ata time when the heart is agi- 
tated by sudden and poignant grief, and sympa- 
thetically responds to the wail of the widow and 
the orphan, that we can hope todo justice to the 
public and private character of one whom we have 
lost. In both relations it has been my fortune to 
know the deceased intimately and long. ‘Together 
with him | have shared toil and danger; and the 
association taught me to esteem him more and 
more with every succeeding trial. Associated with 
him in the attack on Monterey, his command and 
my own closed the active operations of that event- 
ful siege. On the third and last day of theattack, 
when night was closing around us, and we were 
near to the main plaza, we learned that we were 
isolated; that orders had been sent to us to retire; 
that the supports had been withdrawn; and that 
we were surrounded by a large number of the 
enemy. A heart less resolved, a mind less self- 
reliant, than Henperson’s, might have doubted, 
wavered, and been lost. The alternative was 
presented to him of maintaining a post which he 
was confident we could hold, or of retiring, when 
it was doubtful whether we could cut our way 
through the enemy: he asked no other question 
than, ** Are we ordered to retirve?’’ On learning 
that such was the fact, he decided, at whatever 
hazard, to obey; and narrowly, on that occasion, 
he escaped with his life. The sense of duty rose 
with him superior to all other considerations; and 
he obeyed an order which he might have been 
justified in disobeying, because of the dangers to 
which it would subject him. It was the same 
trait in his character which hastened him on when 
coming to take his seat in the Senate. Ele had 
paused at the Island of Cuba, in a condition to 
warn him not to meet this rigorous and changing 
climate; but the news reached him that Texas 
required his vote in this Chamber; and it was 
enough. Duty pointed the path, and he hesitated 
not to tread it. He came; and the sacrifice of his 
life was the result. 
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Connected with the early history of Texas, and | community. His personal qualities attracted to || 


known to the whole of its population, their ap- 
precimion of him has been shown in constantly 
renewed offers of positions of trust and responsl- 
bility. The mannerin which he discharged his 
duty requires no other testimony. The last office 
he filled was among us. Had he remained here 
longer, he would have been better known; and I 
might have been spared even the poor effort which 
] now make to pay some tribute to his memory. 
He was gentle and just; quick, but too generous 
to bear malice againstany man. Superior to per- 
sonal fear, he was incapable of personal hate. He 
was lofty and dignified in all his relauons, gentle 
as the lamb in the hour of peace, and in the midst 
of his friends; but bold as the lion in the face of 
danger, and when confronted by an enemy. Such 
isa rude sketch of the beautiful elements which 
constituted his character. The people by whom 
he had been so often, and so highly honored, 
claimed his first allegiance, and had his last love. 
He died as he had lived, anxious to fulfill his ob- 
ligations to his fellow men, resolved to discharge 
the duty of his station, and left behind him that 
good name without which ‘glory *’s but a tavern 
song.’’ I will not invade the sanctity of domestic 

rief, to speak of those who are most bereaved by 
Hg dberke The State he represented must long 
regret him, and feel his loss. But it 1s a loss to 
the whole country; for, emphatically, in our coun- 
try, because of the nature of its Government, its 
safety and its wealth are the intelligence, the in- 
tegrity, and the patriotism of its citizens; each 
owes to all his best exeruons for the common 
good, and it peculiarly belongs to the public ser- 
vant to meet whatever hazards may lie in the path 
of his duty. Atasolemn moment like this, we 
are warned how vain and transitory are the ob- 
jects of our pursuit. The eternal surge of time 
and tide rolls on, and the next wave ingulfs alike 
our labors and our existence. Yet it is well that 
we do not rise to that dignity of philosophy which 
would measure things by their true value. [tis 
well that we exaggerate the importance of the little 
things which occupy us; for it 1s this exaggera- 
tion which gives the necessary sumulus to prompt 
the public man to sacrifice his ease and private in- 
terest te the discharge of lis public duty. Shall 
we not then, even in the midst of this solemn 
warning, mingle with the reflections which it 
creates, the trivate of our admiration for the pa- 
triotic devouon which forgetful of self, sacrificed 
the individual to the public interest, and gave 
substance to the objects which, as we stand by 
the side of the mournful bier, pass before us, and 
vanish like fleeting shadows. 


Mr. CRITTENDEN. Mr. President, I have 
but a very few remarks to address to the Senate 
on this melancholy occasion. General Henper- 
son has been long known to me, though | have 
not ever enjoyed the pleasure of much personal 
intercourse or acquaintance with him; but from 
sources of public and private information, and es- 
ee from the more animated testimony given 
»y all those who formed the circle of his friends, 
Lhave known him well. A concurrent testimony 
from all these sources has established his charac- 
ter as one of the most estimable of men, amiable, 
brave, and magnanimous. He was too frank 
for any concealment, too disinterested and too 
brave to dissemble. It was not difficult to know 
such aman. ‘There was no disguise about him. 
His thoughts were not more free than was the 
expression of them. He seemed to have no other 
object in his public life than his country’s inter- 
est, and the cause of truth. There was not a 
feeling or a purpose in his heart that he might not 
have trankly and bravely avowed in the face of 
the whole world. This is the character of the 
man; as | have learned it from my own brief and 
limited intercourse with him, as well as from all 
the sources of information to which I have had 
access. 

As honorable Senators who have spoken on this 
occasion have well remarked: in peace, in the 
bosom of society he was altogether gentle; in war, 
he was as daring and as forward as the foremost. 
Soon after the batde of San Jacinto, in 1836, led 
by his daring and enterprising spirit, he went to 
‘Texas to share in her fortunes and participate in 
her hardships. He took a distinguished part in 
ell the difficulues of rearing up out of the wreck 
of her revoludon an organized and constitutional | 
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him public attention. There was a manifest 
integrity about him, a courage that none could 


doubt; a frankness that enabled everybody about | 


him, and all the Commonwealth of ‘Texas, to un- 
derstand and know him, 


they could confer. As we have learned from the 
illustrious Senator who headed that great revolu- 


tion in Texas, he was Secretary of State for the |, 
infant Commonwealth; he was their embassador | 
to tue great courts of London and of Paris; im- | 


mediately after annexation, he was made the first 
Chief Magistrate of the State of Texas;and lately, 


as I understand, unsought for by him, he was | 


made, by the unanimous vote of the Legislature 
of Texas, a member of this honorable body. 

This is his public career. He may have had 
his indiscretions, as who cf us has not, but they 
were swallowed up in his manly and amiable vir- 
tues. After a very brief service here, too short 
to afford this honorable body the opportunity of 
judging of him for themselves, he 1s taken from 
us. Sir, the grave may confine his body within 
its narrow limits, but his name will be buried in 
the hearts of his countrymen, and more especially 
in the heart of Texas. 

From the time when, attracted by her glorious 
struggle for liberty, he arrived in ‘Texas, he be- 
came a chief actor in all the troubled and perilous 


scenes through which she had to pass; and in | 


those severe and stern trials, which strip from 
men all disguises, he won for himself the affec- 


tion and the admiration of the true and brave, || 


the patriotic people of Texas. There, in that 

glorious little community, the eye-witness of his 

life and conduct, he was known and judged, and 
’ suagec, 


the high trusts and honors which have been 
awarded to him are honorable testimonials to all | 


the world of the estimation in which he was held. 


I repeat, sir, that though the grave may have | 
his body, hts name will live and be cherished in | 


the hearts of his many friends, and especially in 
the grateful, noble heart of the country that he 
helped to redeem and tosave. ‘Texas, with soft- 
ened heart, will shed tears for his death—warm 
tears, more precious and honorable to his mem- 
ory than all the cold marble that could be heaped 
upon his grave. 


Mr. REID. Mr. President, the event which 
causes the Senate to mourn will cast a gloom over 


the native, as well as the adopted State of the 
deceased. 


General HENDERSON was a native of Lincoln | 


county, North Carolina, and descended from an 
ancient and honored family. He chose the legal 
profession, in which he was eminently successful, 
till, inspired by a laudable ambition, he left the 
State to unite his destiny with Texas in her gal- 
lant struggle for independence. The part he per- 
formed in that contest forms a conspicuous place 
in the eventful history of that State. 

Afier Texas achieved her independence he was 
honored, at different periods, with the appoint- 
mentof Attorney General, Secretary of State, and 
Minister to France. These positions he filled with 
fidelity and marked ability. He was one of the 
commissioners appointed by Texas to negotiate 
with this Government in relation to the annexa- 
tion of that Republic to the United States. 
active and efficient part he took in the consumma- 
tion of this great measure is fresh in the recollec- 
tion of his countrymen. 

He was a member of the Texas convention, 
and subsequently Governor of the State. Then 
resuming his profession, in which he ranked 
among the first lawyers of his State, he pursued 
its practice till called, by the unanimous vote of 
the Legislature, to fill the seat in this body, made 
vacant by the death of his lamented predecessor, 
who, I believe, was his law partner. 

During the short period he was permitted to 
occupy a place in the Senate, though oppressed 
by a fatal disease, he won the friendship of all, 
and evinced to the last that patriotic devotion to 
his country which had characterized his whole 
life. 

His career has been distinguished and useful, 
without a spot or blemish to dim es: The 
Senate and country will long cherish his memory, 
and his friends may point to his eventful history 
with pride and pleasure; but, to the wife of his 
bosom, and the children of his affection, the loss 


dy this standard they || 
estimated him. He shared inall the honors which | 


The | 
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is irreparable, and brings with it an anguish that 
no tongue can describe. I hope they may find con. 
solation in their sad affliction, for ** virtue, though 
planted in earth’s ungenial clime, will bloom anq 
ripen in heaven!’’ 


Mr. HAYNE. I would add, sir, only a sino, 
word. It was my happiness to become acquainted 
with that distinguished Senator, now no more 
On his way to England and France he visited 
Charleston; and there I first met with him at the 
table of my lamented brother. He tarried with 
us some three weeks; and he won the esteem of 
every one of us, for not only his gallant bearing 
but that noble simplicity of character and truth. 
fulness which marked his whole life. As a states. 
man, he ranked high. He passed over the water 
abroad; and there he consummated the object 
which he went to secure—the recognition of the 
> independence of his State. Sir, he was a bright 

example to allofus. He had aneyealone to the 
public good, and the glory of his great country, 


Mr. SEWARD. Mr. President, having not 
iong ago taken a part in the tribute rendered by 
the Senate toa late eminent Senator of Texas, | 
should have deemed it indelicate to offer iny sym. 
pathies on this occasion if it had not been inti. 
mated tome by the surviving Senator of that State 
that it would not be unacceptable if 1 would ex. 

| press the feelings, should I be able to do so, which 
are entertained by the Senators from that part of 
the country with which I am more immediately 
| connected. Icould not refuse such a request from 
such a source. 
- It seemed to me to be one of those marked in- 
cidents which occur to us in our lives when the 
|| hero of San Jacinto, the founder of Texas, with 
tears streaming from his eyes, announced to me, 
a representative from a far distant portion of the 
Republic, thatit would not be unwelcome to Texas 
if | should bear a part in the funeral honors paid 
to a late distinguished companion of his in-arms 
and in council. IL hope those who do some- 
times, as mostof us on some occasions do, enter- 
tain fears of the centrifugal tendencies in our po- 
litical system, will take notice of this fact, and of 
the sincere commingling of sympathy over this 
bier, and learn that there is a centripetal power 
in the Senate of the United States and in the Con- 
gress of the United States which is able to sur- 
| mount all the agencies that tend towards a disso- 
| lution of this American Union. 
Mr. President, it is less than seventy days ago 
| since the honorable Senator, whose loss we de- 
plore, met me, and an acquaintance, gratifying 
and honorable to myself, was formed, on the basis 
of his appreciation of the friendship which had 
existed between his predecessor, the lamented 
|General Rusk, and myself. During that short 
| period that he remained with us | saw every 
confirmation, in his public course and in his pri- 
vate life, of the virtues and intelligence which 
| are awarded to him by those who belong to the 
region which he represented. 

If anything on this occasion has seemed to me 
more worthy of remark than another, it is, that 
although Senator HenpeRson was yet a young 
| man, he had been a most successful and fortunate 
| man, and, at the same time, a type of the public 


| man of America. In listening to the eulogiums 
|, which have been pronounced upon him, | have 
| been surprised as they have followed him from 
|| the bar to the head of a brigade, from the head of 
| a brigade into the cabinet of his State, from the 
| cabinet into a foreign mission, from a foreign mis- 
| sion back to the bar, from the bar, flushed with 
|, Success, transferred again to the diplomatic corps 
| —the embassador of his State to foreign lands, 
| the embassador of his State to form a union with 
| the United States—thence back again to the bar, 
then a member of the constitutional convention to 
| frame the organic law for his State, then the Gov- 
ernor of that yet new but already great State, then 
a majorgeneral in the Federal service, and, finally, 
a Senator in the Congress of the United States. 
It is a singular and a successful career for a rev- 
olutionary man, a man who has spent his whole 
life in revolutionary times. It was his felicity, 
one which rarely happens to revolutionary mei, 
that he did not survive either the fortune of his 
|, State or its favor. 

|| ‘The resolutions were unanimously adopted. 

| On the motion of Mr. CLAY, the Senate 
|| adjourned. 
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HOUSE OF REPRESENTATIVES. | 


Sarurpay, June 5, 1858. 

The House met ateleven o’clock,a.m. Prayer 
by the Rev. Mr. Kersnaw. 

The Journal of yesterday was read and approved. 

ENROLLED BILLS. | 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and | 
found truly enrolled biiis of the following titles; 
when the Speaker signed the same: 

An act for the relief of Judith Nott; 

An act for the relief of Thomas Hasam and B. 
S. Brewster; 

An act for the relief of the heirs of Richard | 
Tarvin; 

An act for the relief of John B. Roper; 

An act for the relief of Timothy L. O’Keefee; 

An act for the relief of David Bruce; 

Anact for the relief of Dr. Ferdinand O. Miller; | 

Anact for the relief of Dr. Thomas Antisell; 

An act for the relief of Cornelius H. Latham; 
and 
An act for the relief of Gardner & Vincent and 
others. 


CASE OF JUDGE WATROUS. | 
Mr. HOUSTON. Mr. Speaker, I believe the 
matter in relation to the conduct of Judge Wat- 
rous was postponed until this morning, and | 
suppose it will come up first in order. | 
The SPEAKER. ‘The motion of the gentle- 
men from Pennsylvania [Mr. Epre] to suspend 
the rules is the first business in order. 


THE CONG 


| 


MESSAGE FROM THE SENATE. || 


A message was received from the Senate by 
Mr Assury Dicxins, its Secretary, informing 
the House that the Senate had passed a bill for 
the relief of Theresa Dardenue, widow of Abra- | 
ham Dardenue, deceased, and their children, in | 
which he was directed to ask the concurrence of 
the House. 

ADMISSION OF OREGON. | 

Mr. STEPHENS, of Georgia. I ask the unan- 
imous consent of the House to take from the 
Speaker’s table the bill (S. No. 239) for the ad- 
mission of Oregon into the Union, in order that | 
it may be referred to the Committee on Territo- 
ries. 

Mr. EDIE. I must insist on my motion. 

Mr. COLFAX. I trust the request of the gen- 
tleman from Georgia will be acquiesced in. 

Mr. EDIE. Well, I have no objection. 

The bill, no objection being made, was taken | 
from the Speaker’s table, read a first and second 
time, and referred to the Committee onmTerrito- 
ries. 

Mr. BINGHAM. I have an amendment for | 
that bill in the nature of a substitute, which I de- 
sire to offer when the bill comes up for action. 
lask that it may be referred with the bill, to the | 
Committee on Territories, and printed. 

It was so ordered. 


The SPEAKER stated that the business first 
in order was the motion of the gentleman from 
Pennsylvania [Mr. Epre] to suspend the rules 
to enable him to move that the Committee of the | 
Whole House be discharged from the further 
consideration of the bill (EL. R. No. 348) for the 
relief of Edwin M. Chaffee; upon which tellers 
had been demanded. ; 

Tellers were ordered; and Messrs. Dean and | 
Hawkins were appointed. 

The House divided; and the tellers reported— 
ayes 89, noes 44. 


Mr. JONES, of Tennessee, demanded the yeas 
and nays, 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 
92, nays 70; as follows: 


YEAS—Messrs. Abbott, Ahl, Andrews, Arnold, Bennett, 
Billinghurst, Bingham, Bliss, Bowie, Brayton, Burlingame, 
Burns, Case, Cavanaugh, Chaffee, Chapman, Ezra Clark, 
Clawson, Cobb, Clark B. Cochrane, Colfax, Corning, Cragin, 
James Craig, Curtis, Davidson, Davis of Massachusetts, 
Dean, Dewart, Dimmick, Durfee, Edie, Elliott, Florence, 
Foley, Poster, Gilman, Gilmer. Goodwin, Granger, Gregg, 
Robert B. Hall, J. Morrison Harris, Hatch, Hopkins, How- 
ard, Kellogg, Kelsey, Kilgore, Knapp, Jacob M. Kunkel. 
John C. Kunkel, Leidy, Leiter, Lovejoy, Maclay, Hum- 
phrey Marshall, Mason, Maynard, Morrill, Edward Joy Mor- 
rs, Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 
Mott, Nichols, Palmer, Parker, Pettit, William W. Phelps, 

ike, Power, Purviance, Ready, Reilly, Robbins, Roberts, 
Royce, Savage, Scout, Searing, Aaron Sh 
Wiliam Smith, James A. Stewart, William Stewart, Tap- | 


EDWIN M. CHAFFEE. | 
| 
| 


pan, George Taylor, Thayer, Tompkins, Walbridge, Wal- 
dron, Walton, White, Wilson, Wood, Wortendyke, and 
Augustus R. Wright—92. 

NAYS — Messrs. Anderson, Atkins, Avery, Barksdale, 
Bishop, Bonham, Braneh, Buffinton, Caskie, John B. Clark, 
Clay, Ciemens, Jobn Cochrane, Cockerill, Comins, Craw 
ford, Curry, Davis of Indiana, Dawes, Dodd, Dowdell, 
Edmundson, Eustis, Fauikne:, Garnett, Gartreil 
Goode, Groesbeck, Lawrence W. Hall, Harlan, Thomas L. 
Harris, Hawkins, Hill, Hoard, Houston, Huches, Jackson, 
Jewett,George W. Jones, J. Glaney Jones, Kelly, MeQueen, 
Samuel S. Marshall, Miles, Miller, Morgan, Murray, Pen- 
diet, John S. Phelps, Pottle, Quitman, Rieaud. Ritchie, 
Raffin, Russell, Sandidge, Henry M. Shaw, Johu Sherman, 
Shorter, Sickles, Spinner, Stanton, Stevenson. Miles Tay 
lor, Thompson, Underwood, Wade, Ellihu B. 
and Winslow—70. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. During the call of the 
roll, the fellowing proceedings took place: 

Mr. LETCHER. I was not within the bar 
when my name was called. 
Ways and Means Committee room. 

The SPEAKER. On business of the House? 

Mr. LETCHER. In the discharge of my duties 
as a member of the committee. Does the Chair 
think I have a right to vote under these cireum- 
stances? Because it may happen that I shall be 
engaged there during a great part of the remain- 
der of the session, and | do not want to lose my 
right to vote here. 

Mr. JONES, of Tennessee. 


. Gooch, 


Vashburne, 


If the gentleman 


I was detained in the 


would ask leave of the House for his committee | 


to sit during the sessions of the House, he would 
then have the right to vote when absent on the 
business of the committee. 


Mr. PHELPS, of Missouri. 


have leave to sit during the sessions of the House. 
Mr. BARKSDALE. I object. 
Mr. PHELPS, of Missouri. 
necessary. 


The SPEAKER. 


It is absolutely 


Is there objection to the re- 


quest of the gentleman from Missouri? 


aw, Robert Smith, || 


Mr. BARKSDALE. I object. 

Mr. TALBOT. I was not within the bar when 
my name was called, or I should have voted ‘* no.’’ 

Mr. PHELPS, of Missouri. I now renew the 


request which | made just now—that the Com- | 


mittee of Ways and Means have leave hereafter 
to sit during the sessions of the House. I under- 


To settle this | 
matter at once, I ask the unanimous consent of | 
the House thatthe Committeeof Ways and Means | 





stand that the gentleman from Mississippi with- | 


draws his objection. 

Mr. BARKSDALE. I objected because I do 
not believe that distinctions should be made be- 
tween committees of the House. But, as it is near 
the close of the session, and as the Committee of 
Ways and Means has very important duties to 
discharge, I am willing, under the circumstances, 
to withdraw the objection. 

No further objection being made, leave was 
granted to the Committee of Ways and Means to 
sit during the sessions of the House. 

The result of the vote having been announced 
as above recorded, 


Mr. MORGAN moved to reconsider the vote; | 


upon the table. 

The SPEAKER. The Chair cannot entertain 
the motion to reconsider, inasmuch as the motion 
of the gentleman from Pennsylvania can be re- 
peated ad infinitum, 


CASE OF JUDGE WATROUS. 
Mr. HOUSTON. [now propose to call up the 


report of the Judiciary Committee on the subject | 
The || 


of the impeachment of Judge Watrous. 
House will remember that, a few days since, when 


until this morning, and leave was given to the 
three branches of the committee that they should 
be allowed until this morning to present their re- 
ports to the House. It is important that the re- 

orts should be presented this morning. 
bednell of the committee with which I act is ready 
to report; and I desire now, if the other branches 


of the committee are ready, to present our report | 


to the House. 
Mr. READY. 


In behalf of one branch of the 


| committee with whom I act, I must say to the 


The | 


|| and also moved to lay the motion to reconsider | 


| present their views to the House to-day. 
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thfow ourselves upon the indulgence of the House 
until Monday morning. Itis a subject of great 
importance. There is an immense mass of tes- 
timony, oral and written, which must necessa- 
riy be gone over, to some extent, in order to be 
able to present the prominent points. 

There are a good many questions which may 
probably come up in the course of the investiga- 
tion of the subject, and as that poruon of the 
committee with which Lact differ in the degree of 
guilt to be ascribed to Judge Watrous by another 
portion of the committee, inasmuch as we hold 
the negative, it is a matter of more labor perhaps 
to prepare a report, than it is to prepare a report 
on the affirmative side of ihe question. We have, 
to some extent, at least, to go upon the supposi- 
tions as to the points which will be presented by 
the affirmative report. Of course we are anxious 
to meet all the points which may arise in the case, 
and it may turn out that we will spend a good deal 
of time and labor upon points which will not be 
presented. But we are not certain of that. We 
have not had perhaps as full information upon the 
points on which that portion of the committee 
who hold the affirmative will rely in their report, 
as we should have desired. We have not, of 
course, seen their report. Their points were not 
stated in committee; and, though I am bound in 
justice to some of the gentlemen to say that, in 
conversation with them since, they have mani- 
fested a disposition, in response to my inquiries, 
to give me information as to the points upon 
which they will rely, the negative have, perhaps, 
to use a common expression, ** the laboring oar 
in their hands.’’ 

Mr. WINSLOW. I desire to ask if there is 
any report of the majority in this case at all? 
Have they recommended any action to the House ? 

The SPEAKER. There was a report presented 
the other day by the majority of the committee. 

Mr. READY. A simple resolution, stating 
that they had been unable to agree. 

Mr. WINSLOW. So | understood—that four 


| of the committee were in favor of impeachment 


and four against it. 

The SPEAKER. The Chair will state, thata 
few days ago a report was presented from the 
committee—a unanimous report, as the Chair un- 
derstood—setting forth the fact, that in commit- 
tee, four of the members were in favor of articles 
of impeachment, and four against it. The report 
further craved permission of the House that each 
branch of the committee should be permitted to 


The 


| gentleman from Alabama, as: the Chair under- 


stands, as the representative of one branch of the 
committee, proposes now to submit his report. 


|The gentleman from Tennessee, [Mr. Reapr,] 


| received as reports of committees? 


representing the other branch, states that he is 


| not ready to submit his report. 


Mr. WINSLOW. So I understand it. But 
does the Chair hold that either of these can be 
I understand 
that in Parliament a committee must report, or 
ask to be discharged. If a subject is referred to 
a committee, as this subject has been referred 
to the Judiciary Committee, they must report 
what action the House, in their judgment, shall 
take. But in this case, instead of executing the 
order of the House, they come back and tell us 


| they cannot make up their minds what the House 


ought to do. 
r. HOUSTON. Ifthe gentleman will permit 
me, I will explain. The Committee on the Judi- 


|| ciary, under the previous orders of the House, 
a report was made by myself, from the Commit- || 


tee on the Judiciary, the matter was postponed | 


House that we are not ready at present to make | 


a report. « We have a report in course of prepa- 
ration; we have been doing all we could to com- 
plete it, and shall be ready, certainly, by Monday 
nexttopresentit. Ithas been utterly impossible to 


procured a large mass of testimony. When that 


| testimony was closed, upon the voting of the 
| committee, the vote was, of course, taken upon a 
| resolution to impeach, and then upona resolution 


setting forth the converse of the proposition. The 


| committee were equally divided, fourand four, one 


| the committee in this investigation. 


member of the committee not having acted with 
Both reso- 
lutions necessarily failed; and then the committee 
unanimously instructed me to report to the House 


| that fact, together with the twe resolutions, anid 


also with the request that the House would allow 


| the various branches of the committee to present 


their views to-day; for although it is true they 
were divided four to four upon the resolutions, 
yet they were divided, four, three, and one upon 


| their reports, one gentleman not being willing to 
concur in the reasoning of the other three with 
| prepare it up to this time; and we must therefore || whom he voted. The House granted the per- 
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mission which was asked, and now itis the right | much obliged to the gentleman from Alabama for 


BE. 





Section three provides that a register of 


such 





of the committee to present their views; and | the motion which he has made. I think that is Journals, books, and other documents shall be ke t —_ 
though it may not be formal, yet a report was | the fair and liberal course, and [am only sorry | under the authority of the Secretary of the oe ae i] 
formally presented by me as the organ of the | he did not adopt it a little sooner and save the | rior, showing the quantity and kind of each atany rt 
t committee; it was received by the House assuch, | time of the House consumed in this discussion. | time received by him in pursuance of this act; and —- 
f, and the permission forthe minorities of the com- jut | want to say one word in reply to a little | it shall be his eo to cause to be entered in such THIRT 
i: mittee to present their views granted. fling which the gentleman has made atthe portion | register, at the proper time, when, where, and to —— 
' Mr. GROW. | presume it is hardly the inten- | of the committee with which I act. He says we whom the same, or any part of them, have been he memo 
‘ tion of the gentleman from Alabama to have the — have the laboring oar, and that he is not at all | distributed and delivered, and to report the same tate a Seni 
f resolutions presented in this caseacted uponduring | surprised we would find it difficult to make our re- | to Congress at the first session of each Congress ing, for the 
the present session, Ifit would meet the gentle- | port. [join issue with my friend from Alabama. Section four provides that the same shall be sah po' 0 
man’s approbation, | propose that the several |1 deny that we have the laboring oar, while I sa 


branches of the committee have leave to present 
their views at any time during the session; that 


admit that it is a matter of considerable difficulty 
and time to prepare a proper report. But that 


delivered out by the Secretary of the Interior only 
on the written requisition of the heads of the Dé. 
partments, Secretary of the Senate, Clerk of the 


will atten 
Chamber, 
mittee ot a 


they shall be printed, and the subject postponed | is because the grounds on which we suppose the | House of Representatives, Librarian of Congress cape di 
unul the third Monday in December, The testu- | gentlemen with whom my friend from Alabama | and other officers and persons, private and corpo. nee 
mony, | understand, is very voluminous, and the | acts are so intangible and imperceptible that it rate, who are by law authorized to receive the ings to the 
Hlouse could hardly be expected to act upon it | would require a microscopic vision to perceive same, except where by law the Secretary of the Attest 
before that time. anything in themon which to base areport. But | Interior is required, without such requisition, to Mr. I 

Mr. LiOUSTON. So far as Lam concerned, I |! still, sall and minute as the points may be, we | cause the same to be sent and delivered; and that ge 


should have no objection to that course. I under- 
stand the gendeman from Tennessee | Mr. Reavy] 


| think it is but respectful to the gentlemen with 


whom we are associated, and also to the House, 


in either of such cases it shall be the duty of the 
Secretary of the Interior to cause the same to |, 


ment ju 
another 


to say that he is not ready to present his report, | to meet the points which they may think proper | sent and delivered, the expenses thereof, except ane 
and desires time until Monday. I,of course, can | to present. Therefore it is that our report re- | when otherwise directed, to be charged on the d ies 
wesent no objection to that proposition, though | quires so much labor. It is suggested to me to | contingent fund of the Department. Wake ee 
think it is very desirable that the reports should | call the previous question. : 


be presented this morning. [am aware of the 
great labor which the gentleman must necessarily 


Mr. HOUSTON. I will do that myself. I re- 
gret very much that my friend from Tennessee 


Section five provides that all such Journals, 
hooks, and other documents, shall hereafter be 
distributed according to and for the purposes now 


States u 
have fal 


Ineur in preparing that report. Ican very readily | seems to take it in such high dudgeon that Lagree | prescribed by law, except that the distribution es 
conceive how the gentleman should be justified in’ | with him— of the same to the Governors of the States and I a * 
the use of the expression that he had the * labor- Mr. WASHBURNE, of Illinois. Whatis be- | Territories, and to the judges of the courts of the Y ie 
ing oar’? in his hands. Iam willing to concede || fore the House? United States, and other officers and public bodies va st 
that, with the evidence before us, it is an easier The SPEAKER. The motion to further post- 


matter for the affirmative to make out their case, 
and | presume the House will concede the fact 
when they come to examine the evidence. But, 
sir, unless the genUdeman is prepared to make his 
report at this ume, | am not willing to present 
the views of that portion of the committee which 
I represent at this time, and | therefore move to 


| speech. 


| out. 


pone the further consideration. 


Mr. HOUSTON. 


. 

lam not going to make a 
1 just wish to say to my friend from 
‘Tennessee, that he argued to show that he had 
the laboring oar, and had a hard case to make 
l agreed with him; and he now complains 
of me for doing so. 1 hardly know what to do 


| within the States or Territories shall be wholly 
/ under the control of the Secretary of the Interior; 
_and the joint resolution approved March 20), 185s, 
| supplementary to the joint resolution of January 
28, 1857, respecting the distribution of certain 
documents, is hereby repealed, except so much of 
it as strikes out the words ** by him”? at the end of 
the third section of said joint resolution, and sub- 


and Te: 
no man 
death h: 
the Rey 
filled by 
been ac 


by a Hi 


postpone the matter unul Monday, and that the | to satisfy him. stitutes in place thereof the words * to him by the wes 

various branches of the committee have leave to The motion to postpone till Monday next was | Representative in Congress from each congres- and vig 
report at that ume, agreed to. sional district, and by the Delegate from each admired 
: | was goimg to say this in reply to what the Mr. HOUSTON moved to reconsider the vote | Territory in the United States;’’ provided, that was fra 
} gentleman from Pennsylvania has propounded: | by which the motion to postpone was agreed to, | such distribution shall first be made at the instance rity of | 
t that it is important that the House should act and also moved to lay the motion to reconsider | of the Representatives in Congress from districts and act 
{ upon the matter on Monday or ‘Tuesday or Wed- | on the table. in which said public documents have not already artifice: 
{ nesday next, and either adopt a resolution of im- The latter motion was agreed to. ‘| been distributed, so that the quantity distributed mind, } 
; peachment or defeat it, especially if the determ- to each congressional district and Territory shall of the S 


ination of the House shall be to adopt it. 
Mr. GROW. How voluminous is this testi- 


Mr. READY. One word further. 


I am very 


DISTRIBUTION OF PUBLIC DOCUMENTS. 


mains unexpended, is appropriated. 


| be equal. 


\) from a sincere desire of showing every mark of respect to 


too str¢ 


Mr. WINSLOW. Lask the unanimous con- | Section six repeals the tenth section of an act lieving 

mony ? sent of the House to allow me to report back, | entitled ‘*Anactto establish the ‘Smithsonian In- bed-sid 

Mr. HOUSTON. The testimony which was | from the Joint Committee on the Library, the bill | stitution’ for the increase and diffusion of knowl- half, I 
notin the case at the last session of Congress | (H.R. No. 583) providing for keeping and distrib- | edge among men,”’ approved August 10, 1846. asarea 
consists of about four hundred pages. utingallpublicdocuments, Idesiretoputitupon | Section seven declares, that by this act the dis- ] can g) 
Mr. GROW. And with that of last Congress, | its passage. 1 think there will be very lite ob- | tributiowof all the works mentioned in the first jorn 1 
how much? jection to the bill. | section as public documents is intended and di- 3ist of 
Mr. HOUSTON. With that of last Congress, The bill was read. The first section charges | rected to be made, except the ** Exploring Expe- body a 

it is presumed the genteman from Pennsylvania | the Secretary of the Interior with receiving, | dition” conducted by Commander Wilkes. old Ne 
is familiar arranging, safe-keeping, and distribution of all | Section eight provides, that all books, maps, and w 
Mr. GROW. [know itis very long, but] have | printed Journals of the two Houses of Congress, | charts, and other publications of every nature » whent 

not read it through. and all other books and documents, of every na- | whatever, heretofore deposited in the Departinent > Alamo 

Mr. HOUSTON. With that testimony, there || ture whatever, already or hereafter directed by | of State according to the laws regulating copy- C3 His 

will be probably six or seven hundred pages. I | law to be printed or purchased for the use of the | rights, together with all the records of the De- = He lef 

answer at a mere guess. | Government, except of such as are directed to be | partment of State in regard to the same, shall be for the 

Mr. READY. Over a thousand pages, | should | printed or purchased for the particular use of Con- | removed to, and be under the control of, the De- » to Tex 

think. | gress, or ot either House thereof, or for the par- | partment of the Interior, which is charged with 3 army t 

Mr. HOUSTON. Admitted. But I was going | ticular use of the Executive or of any of the De- | all the duties connected with the same, and with | disban 

to make thisreply: when the two reports, or the partments; and for this purpose the Secretary of all matters pertaining to copyright, in the same m theca 

three reports, come in, as they will come in on | the Interior is directed to set apart a proper room | manner and to the same extent that the Depart- aflerw 

Monday morning, if it be postponed to that time, | or rooms in the Patent Office building to be used | ment of State is now charged with the same; and he wa 

then the members of the House will be able, from for this and no other purpose; and the Superin- | that hereafter all such publications, of every na- maine 

an examination of the reports, tocome to aconclu- | tendent of Public Prinung, public printer, binder, | ture whatever, shall, under present laws and reg- Miss 

sion, and vote either for oragainst the resolution of or contractor, or any other person whose duty it | ulations, be left with and kept by him. Texas 

impeachment, The resolution, as my friend from | shall be by law to deliver any of the same, shall | Section nine provides, that the Joint Com- which 

‘ Pennsylvania very well knows, is simply that a || deliver the same to him there. 1 mittee on the Library may, at any time, dispose He 
: trial shall be had. It does not conclude the rights | |The second section provides thatit shall be the | of duplicate, injured, or wasted books of the Gener 
Py of Judge Watrous, or of anybody. lt simply pro- | duty of the Secretary of the Interiorto obtain and | library, or any other matter in the library not 1543 | 
. poses that the case shall be sent to the Senate for || remove from the other Departments and offices, | deemed proper to it, in sucii manner as such at W 
id trial, | and from the Congressional Library, and other || committee may deem best. treaty 
43 Mr. GROW. My only object in making the | places where the same are now kept, all such Section ten provides, that all such books and ernm 
proposiuon was to facilitate business. I did not Cane books, and other documents now on | documents, when received at the proper office, that f 

propose to interfere with the recommendation of || hand and described in the foregoing section; and | libraries, &c., as provided by law, shall be kept was | 

the gentleman, 1 am satisfied with his explana- | for this purpose, so much as is necessary of the || there and not removed from such places. = 

tion. || appropriation made in the following clause of the ; ‘ ‘ n 

Mr. HOUSTON. My purpose is, not to put || a cnriilad ** An act making sepreaianaas for DEATH OF SENATOR HENDERSON. comn 

the case out of the control of the House at this || certain civil expenses of the Government for the A message was received from the Senate, by Vice | 

time, so thatif the House shall determine to pass | year ending the 30th of June, 1858,”’ approved | Mr. Dickrs, its Secretary, communicating to the place 

the resolution, it will have the power to do so. | March 3, 1857, to wit: ‘* For expenses of pack- | House the fact that the Senate had passed the fol- whil 

As the gentleman from Tennessee {Mr. Reapy] | ing and distributing congressional Journals and | lowing resolutions: obtai 

proposes toask ull Monday next to make his.re- | documents, in pursuance of the provisions con- In Savarese or Tae Unirep States, Uj 

port, | move that leave be granted, and that the || tained in the joint resolution of Congress, ap- | June 5, 1858. he re 

case be postponed tll that day. proved 28th of January, 1857, $22,000,” as re- || Resolved, unanimously. That the members of the Senate, ee 


